COMMON COUNCIL AGENDA
November 26, 2019
Call Meeting to Order – 6:30 p.m.
Pledge of Allegiance
Roll Call
Approval of Minutes – November 12, 2019, Regular, Workshop, and Closed Session Minutes Page 3
Approval of Bills (Watson) $792,657.73
*** NOTE: OFFICIAL ACTION MAY BE TAKEN ON ANY AGENDA ITEM ***
PUBLIC COMMENT, PETITIONS, REQUESTS AND COMMUNICATIONS:
1. Public Comment
2. Change of Agent – Dolgencorp LLC dba Dollar General Store #6482 Page 8
3. Report from the Utility Advisory Board
PUBLIC HEARING:
6:31 p.m.
4. Ordinance 2019-14 – Appropriating the Necessary Funds for the Operation of the Government and
Administration of the City of River Falls for the Year 2020-Second Reading and Disposition Page 13
CONSENT AGENDA:
5. Acknowledge of the following minutes:
a. Park and Recreation Advisory Board – 10/16/19 Page 29
b. River Falls Housing Authority – 10/9/19 Page 31
c. EMS Advisory Board – Regular and Workshop – 10/7/19 Page 32/33
d. Utility Advisory Board – 10/21/19 Page 39
e. POWERful Choices – 10/3/19 Page 41
f. West Central Wisconsin Biosolids Facility – 9/19/19 Page 43
g. Plan Commission – 10/1/19 Page 44
h. Historic Preservation Commission – 10/9/19 Page 46
6. a. Resolution Approving Shared-Ride Taxi Grant Application to the State of Wisconsin Department of
Transportation for Operating Assistance for the Year 2020 Page 48
b. Resolution Approving Shared-Ride Taxi Grant Application to the State of Wisconsin Department of
Transportation for Capital Assistance for the Year 2020 Page 52
7. Resolution Approving Agreements with Running, Inc. for Shared-Ride Taxi Services for the Year 2020 Page 53
8. Resolution Regarding Agreement with Counties for 2020 Shared Ride Taxi Service Page 65
9. Resolution Awarding Preliminary Engineering Contract for Mann Valley Corporate Park Page 74
10. Resolution Authorizing Application for River Planning Grant to Wisconsin Department of Natural Resources Page 78
11. Resolution Approving Development Agreement with TW Equities, LLC for Sterling Ponds Corporate Park Lot J
Page 80
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COMMON COUNCIL AGENDA
November 26, 2019
Page 2
ORDINANCES AND RESOLUTIONS:
12. Resolution Regarding a General Development Plan for 1300 S. Main Street Page 166
13. Resolution Approving Developer’s Agreement with 1300 LLC Page 174
14. Resolution Regarding a General Development Plan for 6th Street/Cemetery Road Page 214
REPORTS:
15. Administrator’s Report Page 219
16. Comptroller’s Report
CLOSED SESSION:
17. Recess into Closed Session per Wisconsin State Statutes for the following purposes:
§ 19.85(1)(e) “deliberating or negotiating the purchasing of public properties, the investing of public funds, or
conducting other specified public business, whenever competitive or bargaining reasons require a closed session,
to wit: Sterling Ponds Corporate Park – Lots D and E.”
RECONVENE INTO OPEN SESSION:
18. Take action on Closed Session Items if necessary
ADJOURNMENT
Post City Hall: Nov. 15, 2019/revised and reposted Nov. 25, 2019, at 10:40 a.m.
Library/PSB: November 21, 2019; Publish Star Observer: November 21, 2019
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CITY OF RIVER FALLS, WISCONSIN
COMMON COUNCIL PROCEEDINGS
November 12, 2019
Mayor Dan Toland called the meeting to order at 6:30 p.m. in the City Council Chambers located in City Hall.
City Council Members Present: Todd Bjerstedt, Sean Downing, Scott Morrissette, Diane Odeen, Michael
Page, Hal Watson
Members Absent: Christopher Gagne
Staff Present: City Administrator Scot Simpson; City Attorney Chris Gierhart; Police Chief Gordon Young;
Assistant City Administrator Julie Bergstrom; Finance Director Sarah Karlsson; EMS Director Jason Stroud;
Operations Director Mike Stifter; City Engineer Crystal Raleigh; Utility Director Kevin Westhuis; City Clerk
Amy White; Assistant to the City Administrator Brandt Johnson; Wastewater/Water Superintendent Ron Groth;
Economic Development Specialist Keri Schreiner
Others Present: Dean Van Galen; others
The Pledge of Allegiance was said.
APPROVAL OF MINUTES:
October 22, 2019, Regular Meeting and Workshop Minutes
MSC Watson/Morrissette approve minutes. Unanimous.
APPROVAL OF BILLS:
Bills $2,630,862.80
MSC Page/Bjerstedt move to approve bills subject to the comptroller. Unanimous.
PUBLIC COMMENT, PETITIONS, REQUESTS AND COMMUNICATIONS:
Alderperson Downing recognized veterans and thanked them for their service.
CONSENT AGENDA:
Resolution No. 6417 Regarding an Institutional Custody Agreement between the City and BMO Harris Bank
N.A.
MSC Odeen/Morrissette move to approve the Consent Agenda. Unanimous.
ORDINANCES AND RESOLUTIONS:
Ordinance 2019-14 – Appropriating the Necessary Funds for the Operation of the Government and
Administration of the City of River Falls for the Year 2020-First Reading
Alderperson Morrissette asked if the equalized value was back yet. Assistant City Administrator Bergstrom said
both the equalized and assessed values are back but not the levies from the taxing jurisdictions, so we can’t give
a prediction on the taxed amount. Morrissette thanked Bergstrom for the information.
Resolution No. 6418 - Awarding Bid for Wastewater Treatment Plant Aeration Contract
MS Odeen/Downing move to approve resolution. Alderperson Downing asked about polyfluoroalkyls also
known as PFAS. He talked about the WI DNR working on a standard and if there was a window of
opportunity to address it.
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City Administrator Simpson said there was not. There is not a way to remove it, and it ends up in the sludge.
Wastewater is not a generator of PFAS. We are accepting it; it is coming through the system. Simpson talked
about it ending up in the laps of municipalities and that’s not a good place for it. This project won’t make it
worse or better.
Downing asked about a monitoring/measuring device. Simpson said lab analysis could be done but we haven’t
chosen to do it because there isn’t good science to know what to do with the data. The City is concerned
monitoring becoming a way to regulate.
Alderperson Morrissette shared the discussion at the Utility Advisory Board meeting. There is no standard so
how would the data be used against us? He said we did not encourage staff to do it. Utility Director Westhuis
said that PFAS has been noticed in the ground water which ends up in the treatment plant. Westhuis asked Groth
to speak about it.
Groth said it was an EPA requirement of testing in 2013-2014. All five wells were tested and were below
minimum detect levels which were below what the EPA was considering setting the standard at. The drinking
water wells were good. Groth talked about PFAS problems at Marinette (if the Council wanted to learn more).
Groth provided further details. The Mayor asked if there were any other questions.
Alderperson Watson wanted to confirm that $45,000 of the funding is coming out of the Focus on Energy
budget. He wanted to know the justification for that. Westhuis said the City is moving to more efficient blower,
and we get e-credits from Focus on Energy resulting in energy savings. With no other comments, the Mayor
asked for a vote. The resolution passed unanimously with all voting in favor.
REPORTS:
Budget in Brief
Finance Director Sarah Karlsson provided a budget in brief. She talked about the different City plans which tie
into each other. The City has a two-year budget. The Council will be approving the second year of the budget
approving the levy of $6,860,235. Karlsson talked about the 2019-2020 themes including the addition of staff
that directly impact the public, large capital projects, proactive infrastructure investments, pairing costs and fees,
and investments in technology. Karlsson showed charts that showed where monies go and where they come
from. Karlsson talked about major capital investments, 2019-2020 planned debt, and a history of the tax levy
and equalized funds. Karlsson talked about the multiply taxing jurisdictions that receive taxes. The public
hearing for the budget will be held on November 26.
Alderperson Morrissette asked out of the City’s 35 percent of the taxes if five percent was increment. Karlsson
said it is six percent. There were no other questions.
Administrator’s Report
Simpson said a first reading of the budget was done tonight. The public hearing will be November 26. The
public hearing will be to review the levy and set appropriations for the second year of the budget. Simpson said
the public can contact City Hall with questions.
ANNOUNCEMENTS:
Proclamation recognizing UW-River Falls Summit on International Education and Engagement, November 1822, 2019
UWRF Chancellor Dean Van Galen talked about an upcoming summit on international education and
engagement being held at the university. He said students are encouraged to study aboard and international
students are welcomed to campus. This year, there are 129 international students. This is the year of Somalia.
Van Galen highlighted some of the events happening at the summit. Citizens are encouraged to attend. He
thanked the City and Council for their ongoing support and collaboration, for being a welcoming place for
UWRF students, and for the consideration of the proclamation.
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The Mayor read the proclamation.
Mayor’s Appointments
Board of Appeals - Reappointment of Jeanette Leonard through October 2022
Emergency Medical Services Advisory Board - Appointment of Jessica Delwiche through May 2021
Historic Preservation Commission - Reappointment of Denton Anderson through January 2023
MSC Morrissette/Downing move to approve Mayor’s appointments. Unanimous.
Alderperson Morrissette suggested that the Mayor should remind citizens of board openings. The Mayor
provided some details and said interested residents should contact him if s/he is interested in serving on a board.
CLOSED SESSION:
At 6:56 p.m., MS Watson/Bjerstedt moved to recess into Closed Session per Wisconsin State Statutes for
the following purposes: § 19.85(1)(e) “deliberating or negotiating the purchasing of public properties, the
investing of public funds, or conducting other specified public business, whenever competitive or bargaining
reasons require a closed session, to wit: Sterling Ponds Corporate Park.” The roll call vote to move into Closed
Session was unanimous.
MSC Morrissette/Odeen move to return to Open Session at 7:35 p.m. Unanimous.
MSC Bjerstedt/Page move to adjourn at 7:35 p.m. Unanimous.
Respectfully submitted,
Kristi McKahan, Deputy Clerk
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RIVER FALLS CITY COUNCIL WORKSHOP REGARDING
PUBLIC SAFETY FACILITIES
November 12, 2019, 5 p.m.
Training Room, City Hall, 222 Lewis Street, River Falls, WI 54022
City Council Members Present: Mayor Dan Toland, Todd Bjerstedt, Sean Downing, Scott Morrissette,
Diane Odeen, Michael Page, Hal Watson
City Council Members Absent: Christopher Gagne
City Council Members Absent: City Staff Present: City Administrator Scot Simpson; Assistant City
Administrator Julie Bergstrom; Utility Director Kevin Westhuis; Finance Director Sarah Karlsson; Police
Chief Gordon Young; EMS Director Jason Stroud; Operations Director Mike Stifter; Fire Chief Scott
Nelson; Project Manager/Engineer Jason Raverty; Facility Maintenance Supervisor Tom Schwalen
Others: Allie Hirstein and Joel Dunning from Wold Architects and Engineers; Ben Fochs
The Mayor called the meeting to order at 5:06 p.m.
Police Chief Gordon Young expressed his pleasure and honor to be at the workshop. He thanked the
Council on behalf of the Police Department. He said the building will fit the department’s needs. The
building will have no frills and would be one-of-a kind.
Joel Dunning from Wold provided an update to the Council. Dunning showed the timeline first. They are
currently working through schematics and are also working on construction drawings. He anticipated
going out for bids the middle of next month. Dunning talked about the construction schedule and
commended staff for focusing on needs. He said the Police Department was fiscally responsible.
Dunning provided an update on budget. He said the drawings aren’t complete. The total project budget is
right on at $4.5 million. He showed the layout of the building. Dunning talked about design and the
remodel of the building.
Chief Young talked about adding an office. He talked about future growth needs for future employees.
Young also talked about natural light in the building and not wanting to add walls to inhibit light.
Alderperson Bjerstedt asked if there was a heated garage. Young said yes. He said the animal officer
would also be using garage space for a holding area for animals.
Alderperson Morrissette asked about the school district being out of the building on schedule. City
Administrator Simpson said yes, they will be as he has had conversations with Superintendent Benson.
The Mayor asked Chief Young if the building will meet their needs. Young answered yes.
Simpson talked about the building. Staff did due diligence. He thought it was a reasonable budget. The
City bought the building for $1.5 million. Construction costs will be around $3 million. He talked about
not wanting to come back and ask for more money at a later time. We don’t want to have 27 alternates
included on the bid. There’s not much included on it at this point.
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Garage space has been reduced. It is designed for 14 vehicles. We are taking most of the building as it is.
It remains an open concept and is a good use of an existing site.
Alderperson Odeen asked how big this site is. Simpson said it is 2.5 acres. Young talked the about room
left for expansion and the room for evidence storage.
Alderperson Bjerstedt asked about parking. Alderperson Watson asked about operational costs for
building.
Young is working with Conservation and Efficiency Coordinator Mike Noreen for operations. Simpson
said we shouldn’t assume maintenance costs will be the same. Schwalen provided some feedback.
Simpson talked about life cycle costs of the police vehicles.
Alderperson Downing asked about SCADA in connection with the building. Simpson said there will be
great technology advances moving into this building.
Morrissette asked if we are going to utilize the monument sign. Young said yes; we will be using the
frame. Schwalen talked about the roof and cleaning of building and the streaking on walls. Simpson
talked about not having a pile of money to come in with changes. He talked about the roof.
There was discussion about sustainability. Dunning said the best sustainability is to minimize the scope of
the project. There was further discussion.
Downing asked about stormwater considerations. Simpson provided more information. Schwalen said
there was a pond on site.
Simpson talked about the fire building with 30,000 sq. ft.; EMS building at 20,000 sq. ft. He is skeptical
about 30,000 sq. ft. for fire. He doesn’t feel that much space is needed. He talked about different sites for
the fire department. Simpson talked about moving the fire department around town and how it affects
response times. Response time is 4-6 minutes depending on where the fire is.
Site 1 is one of the primary sites. The jug handle site is secure. The City won’t be planning for new EMS
or ambulance buildings anytime soon. The next step for fire is an analysis. This could be done by internal
or external analysis. He talked about best use of it. We may decide that it is more cost effective to
demolish. The next step is to figure out what life is like without the police in that building. If we continue
to operation EMS, we expect not to operate the house separately. Simpson talked about possible
scenarios. There is more work to do. There is nothing coming for fire of EMS any time soon. We don’t
have $100,000 to do it soon - maybe some internal analysis. That is the strategy for fire. With EMS, a lot
of things are up in the air.
Alderperson Page noted that EMS proposals should include facility discussion. Simpson asked Young if
he wanted to recognize staff who are on the committee for the police building. Young provided staff
names.
Simpson also talked about the new police building being a public building but not a building available for
the public to use due to security reasons. The workshop ended at 5:59 p.m.
Respectfully submitted,

Kristi McKahan, Deputy Clerk
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MEMORANDUM
TO:

Mayor Toland and City Council

FROM:

Jackie Sahnow, Deputy City Clerk

DATE:

November 26, 2019

TITLE:

Change of Agent Request – Dolgencorp LLC dba Dollar General Store #6482

RECOMMENDED ACTION
Please consider appointment and approve or deny by motion Ronnie Borgerding Jr. as Agent
for Dolgencorp LLC dba Dollar General Store #6482.
BACKGROUND
Dolgencorp LLC dba Dollar General Store #6482 was granted a Combination “Class A” Liquor
and Class “A” Beer License. §125.04(6) states Corporations and Limited Liability Companies
must appoint an Agent and that Agent shall be approved by the issuing authority. On June 25,
2019, Council approved appointing Wesley Moss as the agent of Dollar General Store #6482.
Wesley Moss has left the organization and approval for appointment of a new agent is
necessary.
DISCUSSION
Dolgencorp LLC is requesting Ronnie Borgerding Jr. as Agent. Ronnie has successfully
completed the requirements to be appointed as Agent and has been notified that his attendance
at the November 26 Council meeting is mandatory.
CONCLUSION
Consider appointing and approve or deny by motion the change of Agent request for
Dolgencorp LLC dba Dollar General Store #6482.
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MEMORANDUM
TO:

Mayor Toland and City Council Members

FROM:

Sarah Karlsson, Finance Director

DATE:

November 26, 2019

TITLE:

Ordinance Approving 2020 Budget and Levy

RECOMMENDED ACTION
Second reading and public hearing of the ordinance appropriating the necessary funds for the
operation of the government and administration of the City of River Falls, Wisconsin, for fiscal
year 2020. The ordinance includes the funds approved last year for 2019. No changes are
proposed. The total all funds budget is $44,426,199, of which 15% is funded by general property
taxes. No change was made to the levy amount of $6,860,235 adopted by the City Council last
year.
BACKGROUND
The 2019-2020 budget was reviewed in workshop session in October with an update workshop
session held last month. The two-year budget for 2019-2020 was reviewed and is included in
the proposed ordinance for Council consideration.
The 2019-2020 budget document has been updated to include estimated 2019 results and the
proposed 2020 budget.
FINANCIAL CONSIDERATIONS
No changes to the 2020 budget have been recommended, and there is no change to the
proposed levy amount of $6,860,235 for 2020.
CONCLUSION
Approval of the ordinance would establish the 2019-2020 levy to fund the 2020 budget.
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ORDINANCE 2019-14
AN ORDINANCE APPROPRIATING THE NECESSARY FUNDS FOR THE
OPERATION OF THE GOVERNMENT AND ADMINISTRATION OF THE
CITY OF RIVER FALLS, WISCONSIN, FOR THE YEAR 2020
The Common Council of the City of River Falls, Wisconsin, does ordain as follows:

Section 1.

There is hereby appropriated out of the revenue shown below of the City of River Falls
for the year 2020, including monies received from the general property tax levy, to the
various funds and purposes set up in the budget presented herewith, for the purposes
therein stated, in the following amounts:

Actual
2018

6 Months
Actual
2019

Estimated
12 Months
2019

Budgeted
2020

6,240,486
974,745
208,788
7,244
4,809,372
269,395
190,385
21,486,191
795,066
1,748,150
7,781,395

4,443,739
881,377
44,630
70,304
1,496,312
242,378
102,474
10,056,601
438,512
1,096,234
3,660,869

6,550,000
1,275,787
222,322
82,304
5,204,494
335,103
205,000
21,106,028
523,471
2,302,917
8,883,515

6,860,235
1,290,787
220,322
159,000
6,107,184
185,700
205,000
22,480,425
506,445
1,395,741
5,015,360

44,511,217

22,533,430

46,690,941

44,426,199

6 Months

Estimated

Actual

Actual

12 Months

Budgeted

2018

2019

2019

2020

General Government

3,112,698

1,553,610

3,154,561

3,492,430

Public Safety

5,742,537

4,304,920

5,915,457

6,330,711

Public Works

22,161,442

9,797,111

20,797,907

21,818,825

Leisure

2,134,474

992,229

2,009,816

2,107,628

Conservation & Development

2,812,239

1,027,164

3,325,723

2,701,484

Capital Projects

1,532,075

2,554,730

5,850,928

3,355,347

Other Financing Uses

3,201,321

1,821,448

4,689,049

4,619,774

40,696,786

22,051,212

45,743,441

44,426,199

Summary of Revenues
Taxes:
Property Taxes
Tax Increment Revenue
Other Taxes
Special Assessments
Intergovernmental
Licenses & Permits
Fines / Forfeitures
Charges for Services
Interest
Miscellaneous
Other Financing

Summary of Expenditures
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Section 2.

There is hereby levied a tax of $ 6,860,235 upon all taxable property within the City of
River Falls, Wisconsin, as returned by the Assessor in the year 2019 for uses and
purposes as set forth in said budget.

Section 3.

The City Clerk is hereby authorized and directed to levy taxation against the tax
incremental districts located in the City of River Falls and allocate the proceeds thereof
in accordance with Section 66.1105 the Wisconsin Statutes.

Section 4.

The City Clerk be and hereby is authorized and directed to spread the said tax upon
the current tax roll of the City of River Falls, Wisconsin.

Section 5.

Budget appropriations are established by function and fund. Additional details
included in the budget are presented as supplementary information.

Section 6.

The Ordinance shall take effect and be in force after its passage and publication.

FOR THE CITY OF RIVER FALLS

_______________________________
Dan Toland, Mayor

ATTEST:

Amy White, City Clerk
Adopted:
Published:
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City of River Falls
2019-2020 Budget
Supplement
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TRANSMITTAL LETTER

TO:

Mayor Toland and City Council

FROM:

Sarah Karlsson, Finance Director

DATE:

November 12, 2019

TITLE:

2019-2020 Budget Supplement Information

BACKGROUND
In 2018, the City of River Falls adopted its two-year budget for Fiscal Years 2019-2020. A twoyear budget allows staff to plan ahead and set goals for the two-year period under the direction
of the City Council. In addition, it reduces the staff time spent on the budgeting process and
allows staff to focus on service delivery and improving City operations. Two-year budgeting
empowers departments with more flexibility to manage their revenues and costs.
Wisconsin Statutes do not allow for adopting a two-year levy, however, and the City is required
to follow the budgetary process of setting a public hearing date and approving the budget
ordinance for the 2020 levy. The first reading of the 2020 levy and budget ordinance held on
November 12, and the public hearing and ordinance adoption is scheduled for November 26.
The following pages contain a review of the 2019-2020 budget, 2019 projections, and the
adopted budget for 2020. There is no change recommended for the 2020 budget and levy that
was originally proposed in 2018.

FISCAL YEAR 2019 BUDGET REVIEW
The 2019 results-to-date show that most departments are operating in the environment of two
separate budget years instead of a true biennial budget. This allows for consistent comparisons
between years and is a reasonable response for managers that are accustomed to annual
budgeting. However, department directors are aware that the City is, in fact, managing a true
biennial budget and they are encouraged to approach operations in a two-year cycle.
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All Funds Overview
The budget totals $91,355,642 for all funds. Projected revenues at the end of 2019 are expected to
be 51% of budgeted with expenditures/expenses at about 50% of budgeted. A couple of items to
note: the ambulance fund is expected to end 2019 with a greater deficit than budgeted; while
licenses and permits are expected to exceed budgeted revenues. In addition, some funds, such
as water and wastewater have planned surpluses for the two-year period, so estimated
revenues in excess of expenses is expected for these funds.

2019-2020 Revenues All Funds
2019/2020 Budget

Estimated 2019

$50,000,000
$40,000,000
$30,000,000
$20,000,000
$10,000,000
$-

General Fund
The General fund receives the most attention in budget discussions, as the funding focus is
generally tax and aid-funded operations such as police, fire, public works maintenance, and
parks. The City’s General Fund revenues are higher than expected due to an increase in licenses
and permits issued in 2019. As of October 2019; the City had collected an additional $150,000
over the budgeted amount for licenses and permits. Revenues look to be sufficient to cover
expenditures.
Expenditures in 2019 are consistent with budget. Expenditure savings are expected to be
realized from the Council contingency fund and will cover expected overages resulting from
higher than budgeted snow removal costs.
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2019/2020 General Fund Expenses
2019 Estimated

2019-2020 Adopted Budget

$10,000,000
$8,000,000
$6,000,000
$4,000,000
$2,000,000
$-

Enterprise Funds
The City’s Enterprise Funds include electric, water, wastewater, storm water, and ambulance.
Looking at these funds as a whole, revenues are projected to be less than budgeted. This is due
to less than budgeted revenues from both the electric and ambulance fund. Although projected
electric revenues are lower than budgeted, the corresponding cost of purchased power is also
projected to be lower resulting in an anticipated net surplus of $154,000 for the electric fund.
Ambulance revenues are projected to be lower than budgeted due to lower than expected call
volume and unfavorable payor mix; costs are projected to remain as budgeted resulting in a
projected net deficit of ($450,000). The remaining enterprise funds are projected to run surpluses
for 2019. The wastewater fund is projected at a surplus of just over $722,000, the stormwater
fund is projected at $104,000 and the water fund is projected to end 2019 with a surplus of
$123,000.
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2019/2020 Enterprise Funds
Enterprise Revenue

Enterprise Expense

2019/2020 Budgeted Revenues

2019/2020 Budgeted Expenses

$30,000,000
$20,000,000
$10,000,000
$Electric

Water

Wastewater

Stormwater

Ambulance

No changes are proposed for Fiscal Year 2020 of the 2019-2020 Budget. The adopted budget is
aligned with operations and supports the City’s strategic priorities.
Capital Projects Funds
The City uses two Capital Project Funds, one for general infrastructure projects and one for
replacement of vehicles and equipment. Both funds follow the 2019-2023 Capital Improvement
Plan approved by the City Council in 2018.
A notable shift in the capital plan relates to the North Interceptor Sewer project; which was
budgeted for in 2019. This project will be delayed one year. In addition, the costs for the Sewer
Oxidation Ditch Aeration is anticipated to be higher than budgeted. The project is expected to
be funded by Sewer funds. No changes are proposed to the 2019-2020 budget regarding capital
projects in 2020.
FISCAL YEAR 2020 BUDGET UPDATES
Strategic Priorities
The City’s two-year budget has allowed the City to reallocate resources to long-term planning
and the achievement of the Strategic Plan. This budget process has provided a great tool to aid
the City in ensuring financial sustainability. The table below displays the funding sources for all
government operations and shows the changes in budget allocations.
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Funding Source

Budgeted
2019
8,048,109

Estimated
2019
8,048,109

2019-2020
Budget
16,419,453

24,000

82,304

183,000

Intergovernmental

5,204,494

5,204,494

11,311,678

Licenses & Permits

185,450

335,103

371,150

Fines / Forfeitures

205,000

205,000

410,000

22,033,902

21,106,028

44,514,327

523,471

523,471

1,029,916

Miscellaneous

1,821,502

2,302,917

3,217,243

Other Financing

8,883,515

8,883,515

13,898,875

TOTAL

46,929,443

46,690,941

91,355,642

Taxes
Special Assessments

Charges for Services
Interest

Because of the fiscal stability demonstrated by increased revenues, City staff continues to focus
on consistently delivering quality municipal services, promoting economic vitality, connecting
community spaces, and considering future generations. The 2020 budget expenditures reflect
the prioritization of projects that align with the achievement of these goals and a continued
focus on enhancing the operational efficiencies of the organization. The table below shows the
proposed expenditure changes by government function.

Expenditures / Expenses
General Government

Budgeted
2019
3,408,542

Estimated
2019
3,154,561

2019-2020
Budget
6,900,972

Public Safety

6,079,664

5,915,457

12,410,375

Public Works

21,565,721

20,797,907

43,384,546

Leisure

2,009,816

2,009,816

4,117,444

Conservation & Development

3,325,723

3,325,723

6,027,207

Capital Projects

5,850,928

5,850,928

9,206,275

Other Financing Uses

4,689,049

4,689,049

9,308,823

TOTAL

46,929,443

45,743,441

91,355,642
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PROPOSED TAX LEVY
The current budget process has allowed departments to strategically plan and fund projects
responsibly over Fiscal Years 2019 and 2020. The City is continuing to follow the strategy
outlined in the 2020-2024 Long Range Fiscal Plan, which is a path that provides long-term fiscal
solvency to achieve the City’s long-term goals. The following table shows the estimated levy per
the adopted fiscal plan with the actual and proposed levies for 2019 and 2020:
2018 Levy Year
Fund Type
General Fund
Library Fund
Debt Service
Capital Projects
TOTAL

Per Fiscal Plan
3,876,514
869,000
1,499,269
400,000
$6,644,783

Adopted 2019
4,299,053
869,000
797,471
584,476
$6,550,000

2019 Levy Year
Per Fiscal Plan
4,507,379
855,000
983,680
514,176
$6,860,235

Adopted 2020
4,507,379
855,000
983,680
514,176
$6,860,235

Property tax revenue is fully realized by the City due to the policy of the counties to retain any
uncollected taxes. The proposed 2020 levy of $6,860,235 is identical to the fiscal plan estimate.
There is no additional property tax levy increase to what was already budgeted for 2020.
Department Heads continue to be good stewards of public funds, and their responsible
spending coupled with modest increases in anticipated revenues allow the City to further
support the City Council’s adopted Strategic Priorities.
ASSESSED VALUES
River Falls continues to see an increase in net new construction for both counties, with Pierce
and St. Croix Counties realizing 1.9 percent and 3.3 percent growth, respectively. The city
remains affordable in relation to the final assessed values. In addition, the proposed levy takes
an incremental approach that seeks to maintain the City’s financial capacity in a prudent and
fair manner. The fiscal support of the tax levy will maintain the City’s ability to support the
future growth of the community.
Overall, the City’s equalized value (market value) increased by 18 million from 2018 for a total
of $1.07 billion in 2019. The value increases were seen in both residential and commercial
property values.
The final assessed value of $948,865,000, an increase of $21.9 million over the prior year, or 2.3
percent growth, with a majority of the growth in St. Croix County. This is due to both an
increase in construction and some recovery in market values for existing properties.
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CONCLUSION
The City’s biennial budget process has proven to be a workable and time saving solution for the
budgeting process. Departments have the option to maintain annual budgeting practices or
move to consolidation of projects and expenses in one year or another to save time or money.
On an annual basis, the 2019 fiscal year is nearly on target with projections with no other
anticipated major adjustments due to funding changes.
The increased revenues anticipated in Fiscal Year 2020 will support the City Council’s adopted
Strategic Priorities and continued organizational updates.
Staff is pleased to present this budget supplement, consistent with the 2019-2020 Approved
Budget and the City’s long-range fiscal strategy, which reinvests in areas supportive of the
City’s Strategic Plan, operations, and workforce.
Please do not hesitate to contact me if you have any questions regarding this information.
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APPENDIX A: GENERAL FUND SUMMARIES
FY 2019-2020 GENERAL FUND REVENUES
Funding Source

2017/2018
Adopted
Budget

Estimated
2019
Balance

2019/2020
Adopted
Budget

Projected 2019
Balance as % of
Adopted
Budget

Property Taxes

$7,353,488

$4,391,375

$8,989,076

49%

Intergovernmental

6,487,520

3,482,986

6,981,306

50%

Licenses and Permits

390,400

335,103

371,150

90%

Fines, Forfeitures and, Penalties

410,000

205,000

410,000

50%

Charges for Service

474,550

213,875

458,850

47%

Franchise Revenues

264,360

133,698

280,360

48%

Investment Income

600,000

304,000

608,000

Miscellaneous Revenues
Special Assessments
Transfer from Other Funds

122,409

86,720

137,296

50%
63%

4,103,903

1,769,952

3,565,793

50%

$20,206,630

$10,922,709

$ 21,801,831

50%

TOTAL

FY 2019-2020 GENERAL FUND EXPENDITURES
Expenditures / Expenses

2017/2018
Adopted
Budget

Estimated
2019 Balance

2019/2020
Adopted
Budget

General Government

$3,712,631

$1,880,074

$4,223,364

Projected 2019
Balance as %
of Adopted
Budget
45%

Public Safety

7,376,160

3,916,772

8,365,585

47%

Public Works

4,996,895

2,301,308

4,487,890

51%

19,045

2,560

6,515

39%

Leisure

1,455,809

770,591

1,517,017

51%

Conservation/Development

1,488,985

836,062

1,610,432

52%

Other Financing Uses

1,157,108

895,944

1,591,028

56%

$20,206,630

$10,603,312

$21,801,831

49%

Health Services

TOTAL
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APPENDIX B: ENTERPRISE FUND SUMMARIES
FY 2019-2020 ENTERPRISE FUND REVENUES
Funding Sources

2017/2018
Adopted
Budget

2019/2020
Adopted
Budget

Estimated
2019 Balance

Estimated 2019
Balance as % of
Adopted Budget

Charges for Services
Other Revenue
Electric

28,165,410
1,338,150
$29,503,560

28,373,583
959,832
$29,333,415

13,322,078
735,144
$14,057,222

47%
77%
48%

Charges for Services
Other Revenue
Water

3,244,304
756,186
$4,000,490

3,216,652
1,024,554
$4,241,206

1,587,538
616,121
$2,203,659

49%
60%
52%

Charges for Services
Other Revenue
Wastewater

6,264,826
321,912
$6,586,738

6,290,310
402,296
$6,692,606

3,160,057
549,627
$3,709,684

50%
137%
55%

Charges for Services
Other Revenue
Stormwater

1,074,900
15,503
$1,090,403

1,130,000
5,942
$1,135,942

578,436
100,188
$678,624

51%
1686%
60%

Charges for Services
Other Revenue
Ambulance

2,720,000
475,000
$3,195,000

2,850,000
546,354
$3,396,354

1,200,000
230,000
$1,430,000

42%
42%
42%
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FY 2019-2020 ENTERPRISE FUND EXPENDITURES
Expenditures / Expenses

2017/2018
Adopted
Budget

2019/2020
Adopted
Budget

Estimated 2019
Balance

Estimated 2019
Balance as % of
Adopted Budget

Salary/Benefit Allocation
Materials & Services
Depreciation
Debt Service
Other Financing Uses
Electric

3,133,814
23,033,882
1,731,400
1,604,464
$29,503,560

2,812,638
22,035,979
1,918,000
545,565
2,021,233
$29,333,415

1,279,637
10,477,685
959,000
214,489
972,217
$13,903,028

45%
48%
50%
39%
48%
47%

Salary/Benefit Allocation
Materials & Services
Depreciation
Debt Service
Other Financing Uses
Water

1,090,944
791,331
827,095
418,500
872,620
$4,000,490

1,057,881
794,905
883,260
459,345
1,045,815
$4,241,206

546,232
409,217
441,630
112,958
570,592
$2,080,629

52%
51%
50%
25%
55%
49%

Salary/Benefit Allocation
Materials & Services
Depreciation
Debt Service
Other Financing Uses
Wastewater

1,390,618
2,466,137
1,320,000
974,627
435,357
$6,586,739

1,773,000
2,580,247
1,080,000
806,740
452,619
$6,692,606

715,980
982,305
651,536
422,716
214,697
$2,987,234

40%
38%
60%
52%
47%
45%

Salary/Benefit Allocation
Materials & Services
Depreciation
Debt Service
Other Financing Uses
Stormwater

398,542
270,512
310,000
1,433
109,916
$1,090,403

377,084
300,892
345,250
2,260
110,456
$1,135,942

183,856
160,757
172,625
2,248
54,366
$573,852

49%
53%
50%
99%
49%
51%

Salary/Benefit Allocation
Materials & Services
Depreciation

1,877,852
679,583
301,289

2,658,024
681,081
277,450

1,316,711
325,851
138,725

50%
48%
50%

Other Financing Uses
Ambulance

336,276
$3,195,000

252,893
$3,869,448

125,056
$1,906,343

49%
49%
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APPENDIX C: FULL TIME EQUIVALENTS BY DIVISION
Full Time Equivalents (FTEs)
by Division

2015

2016

2017

2018
Budgeted

2019
Budgeted

2020
Budgeted

Administration & Finance

16.43

16.43

15.55

13.55

15.57

15.57

Administration

3.00

3.00

4.35

3.35

4.35

4.35

City Clerk

1.00

1.00

2.50

1.50

1.40

1.40

Communications

0.00

0.00

0.00

0.00

1.00

1.00

Municipal Court

1.43

1.43

1.00

1.00

1.20

1.20

Human Resources

2.20

2.20

2.20

2.20

3.20

3.20

Finance

5.80

5.80

3.50

3.50

2.42

2.42

Technology Fund

1.00

2.00

2.00

2.00

2.00

2.00

Community Development

8.89

9.89

8.70

8.70

8.70

9.70

Community Development

5.80

6.80

6.00

6.00

5.00

5.00

Economic Development

0.00

0.00

0.00

0.00

1.00

1.00

Recreation

1.50

1.50

1.50

1.50

1.50

1.50

Swimming Pool

1.59

1.59

1.20

1.20

1.20

2.20

Engineering/Public Works

16.68

17.03

19.60

20.10

18.45

18.45

City Hall/Building
Maintenance
Engineering/Bridges

1.00

1.00

2.70

3.20

3.20

3.20

3.58

3.58

2.50

2.50

1.90

1.90

Garage

2.20

2.20

3.20

3.20

3.20

3.20

Parks

3.80

3.80

3.80

3.80

3.80

3.80

Streets

4.20

4.48

5.35

5.35

4.35

4.35

Stormwater Utility

1.90

1.97

2.05

2.05

2.00

2.00

12.38

12.38

12.38

11.39

11.39

11.39

12.38

12.38

12.38

11.39

11.39

11.39

27.08

28.06

27.65

28.65

33.63

33.63

Electric Fund

12.98

12.98

15.70

16.70

17.69

17.69

Water Fund

6.17

6.40

6.33

6.33

6.09

6.09

Sewer Fund

7.93

8.68

5.62

5.62

9.85

9.85

Public Safety

36.24

37.37

42.65

43.15

55.15

55.65

Ambulance Fund

8.34

9.47

15.65

15.65

25.15

25.15

Fire

1.00

1.00

1.00

1.00

2.00

2.00

Police-Civilian

3.90

3.90

3.00

3.00

3.00

3.00

Police-Sworn

23.00

23.00

23.50

23.50

25.00

25.50

117.70

121.16

126.53

125.54

142.89

144.39

Library Service
Library Fund
Municipal Utilities

Total FTEs
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5A
222 Lewis Street
River Falls, WI 54022

Phone 715-425-0900
Fax 715-425-0915

PARKS AND RECREATION ADVISORY BOARD MINUTES
Wednesday, October 16, 2019 at 5:15 p.m.
Glen Park Pavilion
Members Present: Susan Reese (Chair), Sean Downing (Council Rep), Brandon Dobbertin
Brenda Gaulke, Jim Nordgren, Patricia LaRue and Melissa Pedrini.
Members Absent: None
Staff Present:
Cindi Danke-Recreation Manager; Brenda Rundle-Recreation Assistant;
Amy Peterson-Development Services Director; Nate Croes-City Forester
Others Present:
None
CALL TO ORDER
Meeting convened at 5:15 p.m.
APPROVAL OF MINUTES
MSC Gaulke/Downing to approve the minutes of the September 19, 2019 Park and Recreation
Advisory Board Meeting. Motion passed 7-0.
PUBLIC COMMENTS
Park Board members are hearing comments that the new Glen Park Pavilion and other changes
look great. The splash pad is installed. Many plantings are done at the park. They are working
on putting a new liner and some mechanics in the pool. The splash pad will be inspected by the
county in early spring.
Park Board is invited to the Chamber’s Leadership River Falls ribbon cutting for the new
DeSanctis Park Fit Trail from 3-4 p.m. on Thursday, Oct. 24, 2019.
NEW BUSINESS
A City Outdoor Recreation Plan will be started in early 2020. It will be an inventory against
national standards to help determine opportunities and recommendations for River Falls. Sean
Downing would like to see the residents in the DeSanctis Park area receive a survey about what
improvements they would like to see in the park. Amy Peterson and some members of the Park
Board indicated that it is too early to start detailed planning for DeSanctis. Further down the
road DeSanctis Park will need a master plan, but it will likely be after Glen Park and Hoffman
Park updates. DeSanctis is a regional park in the same category with Glen Park and Hoffman
Park; it is not a neighborhood park.

29

OLD BUSINESS
Cindi Danke reviewed a summary of shelter fees and cancellation fees and policies based upon
last month’s discussion. On the suggested fee shelter sheet that was attached to the agenda,
non-resident fees are $25 higher than City residents, because they do not pay taxes towards
City parks. Open shelter cancellation fees are $5, and enclosed shelter cancellation fees are $40
(if cancelled at least two weeks in advance).
Open-sided Shelters at Glen and Hoffman Parks - Resident fees: Half day $30.00 Full day
$60.00 Non-Resident $45.00/ 90.00
Hoffman Park Octogen Enclosed Shelter and DeSanctis Park School House –
Resident: Half day $50.00/Full day$100.00; Non-Resident-Half Day $65.00/Full Day $130.00
Hoffman Park Storm Shelter - Resident Half day $75.00/Full Day $150.00; Non-Resident-Half
Day $90.00/Full Day $180.00
Glen Park Pavilion – Resident Half Day $125.00/Full Day $250.00;
Non-Resident -Half Day $140.00/Full Day$280.00
Cancellation fee - are entitled to a full refund, less a $40 cancellation fee, if cancelled at least
fourteen (14) days prior to the reservation. Cancellations made with less than fourteen (14) days
prior to the reservation are not eligible for the refund.
MSC Downing/LaRue to recommend that we adopt this fee structure for shelters. Motion
passed 7-0.
City Forester Nate Croes reported that Emerald Ash Borer was found on private property in the
south end of River Falls in July. A new ordinance was drafted to define the issue and plans for
how to deal with Emerald Ash Borer. Trees on public property will be removed as they become
infested.
ADJOURNMENT
MSC LaRue/Pedrini/Dobbertin to adjourn the meeting at 6:01 p.m. Motion passed 7-0.
Respectfully submitted,
Brenda Rundle, Recreation Assistant

30

5B

Minutes of the Regular Meeting of the River Falls Housing Authority, October 9, 2019 2019
Chair Todd Bjerstedt called the meeting to order at 6:30
Present: Jacqueline Niccum, Matt Fitzgerald, Amy Peterson, Todd Bjerstedt
Absent: Nick Carow
Also Present: Anne McAlpine, Executive Director
MINUTES M/S/C Peterson/Fitzgerald to approve the Minutes of the Regular Meeting of the
River Falls Housing Authority Sept. 11, 2019.
CONSENT ITEMS
1. M/S/C Peterson/Niccum to approve the consent items after corrections are made to the dates:
2020 Housing Choice Payment Standards and 2020 Flat rents for Riverview Manor and
RiverTown Homes
ACTION ITEMS
1. M/S/C Peterson/Niccum to approve payment of bills
2. M/S/C Fitzgerald/Niccum to approve the United Healthcare proposal for employee health
insurance and to increase RFHA contribution to employees H.S.A.s to $2000 per year.
3. M/S/C Fitzgerald/Niccum to approve sending participating employees a check for their
portion of the Health Partners rebate.
REPORTS
1. McAlpine presented the vacancy and re-rental report. Peterson informed Commissioners that
the Depot and the Station have websites. These new housing opportunities may affect RFHA
waiting lists.
2. McAlpine reported that Braden Construction has completed all of the work at Edgewater. An
Andersen Windows representative will investigate problems that cause the windows in
several apartments not to latch. A Halloween-themed open house is scheduled for October
30th with tours of the renovated units.
3. Sept contracts – McAlpine reported that the contract with MRI, the tenant reporting software
is renewed with cloud data storage. The IT support contract with Startech was renewed at no
cost increase for 2020.
4. Commissioners are eligible to receive publications and information from our membership in
NAHRO.
Peterson/Fitzgerald to adjourn at 7:20
Respectfully submitted, Anne McAlpine Executive Director
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EMS ADVISORY BOARD MINUTES
October 7, 2019 @ 6:30 p.m.
River Falls City Hall
222 Lewis Street
River Falls, WI

Call Meeting to Order 6:30 p.m.
Advisory Board Members Present:

Carole Mottaz, Gary Donath, Judy Edgar, Ken McNiff,
Jeanne Wespetal, Scott Morrissette, Kent Kittleson
Also Present: Jason Stroud, EMS Director

Approval of Minutes: Regular Meeting Minutes from August 5, 2019.
MSC Donath/Wespetal to approve August 5, 2019 minutes. Unanimous.

Adjournment to workshop: MSC Donath/Wespetal at 6:31 p.m.
Next meeting date October 28, 2019 at 6:30 p.m.
Respectfully Submitted,

Brandt Johnson
Assistant to the City Administrator
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EMS ADVISORY BOARD WORKSHOP MINUTES
October 7, 2019 @ 6:40 p.m.
Training Room
River Falls City Hall
222 Lewis Street
River Falls, WI

Call Meeting to Order 6:40 p.m.
Advisory Board Members Present:

Carole Mottaz, Gary Donath, Judy Edgar, Ken McNiff,
Jeanne Wespetal, Scott Morrissette, Kent Kittleson
Also Present: Jason Stroud, EMS Director, Scot
Simpson, City Administrator

1) Call Meeting to Order – 6:40 p.m
MSC McNiff/Donath at 6:40 p.m.
2) Discussion of the future of EMS services
Scot Simpson gave an opening to the meeting tonight and how a workshop format
works. The intent tonight is to go over the feasibility study that was presented to Scot
from Jason Stroud. There has been no decision made regarding the status of the EMS
service as that will be made by City Council. Simpson provided some scenarios that
the group could take tonight and discuss next steps going forward.
Stroud gave a presentation to the group regarding the feasibility and sustainability of
the EMS service and that tonight was meant for collaboration and discussion on the
future state of the service. No one questions the proud history of the current service,
but we are in a period of trying financial times.
A quick overview was given over the following items:
•
•

The cost to provide service has continued to increase which has seen a 57%
increase in expenses since 2015; this is predominantly attributed to the
addition of several full-time staff position.
There is not a correlated increase in revenue,which has a 9% decrease in
revenue since 2015 with decreased call volume being a significant factor here
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•
•
•

Expenses are expected to increase 2 to 2.5% each year in the foreseeable
future with the main reasons for this because of wages, the pay plan for
employees, and reimbursement rates for ambulance rides
At best, revenue may have up to a 1% increase due to a billing vendor change
and call volume stabilization
In its current state, the per-capita program does not cover the deficit

Stroud said there are several factors for how we got here: Payer mix shift to majority
Medicare/Medicaid patients, payer system linking reimbursements to transports
which account for 75-80% of the calls, overall call volume decrease and increased
expenses with staff over the years.
Stroud said by 2024 the deficit is projected to hit -$785,000 for an operational deficit.
A per-capita program is in place currently to provide EMS services for the
surrounding townships and the City of Prescott. By 2020, the department will be
seeing a potential deficit of -$366,902 while at the same time there is an overreliance
on part-time staff (50% of schedule needs) that leads to extra overtime (OT) and/or
schedule vacancies.
Stroud said we have to determine the path forward that is the best value, most
sustainable and be good stewards of the resources provided to the department. Stroud
said it is not recommended to continue as is based on what staff have reviewed. There
is a point where we can charge only so much, and we may incentivize the townships
to go to other providers if we charge too high of a per-capita fee. Expenses could be
lowered, but it will affect the quality and level service provided.
Stroud said an alternative service provider appears to be a viable financial option to
consider. Stroud issued Allina a request for information (RFI) to them because they
have been a partner with River Falls for the past three years and have a critical access
hospital in the City as well. Stroud stressed that an RFI is not the same as a request
for proposal (RFP) and that it was in good faith between Allina and the City.
Stroud provided information on alternative service delivery models throughout the
country. A 2017 ICMA survey of 1,500 cities indicated that 67% of these cities do
not provide their own EMS service. A review of 84 Wisconsin municipalities with
populations between 10,000-50,000 reveals that only 5 services (6%) sustain their
own municipal, third-service, EMS department.
Stroud said Wisconsin state law allows EMS services to be contracted from a nongovernmental organization (NGO). Performance based contracting is a common
practice from a municipality to an NGO to establish performance outcomes as
opposed to outputs. Through the RFI with Allina, it is possible to secure a contract
that allows for RF EMS full-time and regular-part-time personnel to be employed by
the contractor at a comparable, or higher, rate of pay.
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Stroud showed a comparison of what Allina would provide and what RF EMS
currently provides. Allina, or a similar sized company, has a wealth of resources to
utilize such as: a fulltime office for a medical director, a fulltime logistics shop, and a
fulltime internal fleet management shop. What RF EMS currently has is local
oversight and we are the masters of our own fate and flexibility to change our service
levels, which would be difficult in a contract model. According to the RFI from
Allina, they would continue to provide what RF EMS currently provides and would
hope to serve the townships and Prescott that we already serve. The financial impact
to serving River Falls would likely have the same direct costs to the City as there is
now, but that Allina would want to include provisional language to revisit in the
future.
Stroud told the group that he and staff have looked at many ways to address the
problem ahead of the department. Continually attempting to reduce expenses and/or
reinvent the service impacts staff buy-in, morale and welfare. A transition to an NGO
health care partner for EMS services is likely a viable option at this time. EMS is not
a mandated service for cities in Wisconsin, however, staff considers the need to have
a viable presence in the community.
Stroud said that in many ways, RF EMS has faired better than other similar sized
departments and that this decision is common across the country. The payer system in
its current form is not favorable to municipal third-service operations. Mitigation
efforts for the short-term are likely not a long-term solution and a long-term plan is
needed to ensure sustainability and that hanging on to the status quo is not an option.
Stroud went over some of the next steps with the board. A related City Council
workshop will be held on October 22, 2019. The council will have to answer if we
proceed with alternation delivery evaluation and if so, via RFP or direct negotiations
with an alternative service provider.
Simpson provided some closing thoughts to Jason’s presentation. Simpson said it
came to the point two years ago where a decision needed to be made regarding the
future of the service. Events since 2017 have led to the point where we are today;
rapid decline financially, decisions made by the City, and decisions out of the City’s
control.
Simpson said that staff want to get something in place Jan. 1, 2021 and that there
needs to be some pace to it. Simpson said he is not recommending that the City enter
into any new EMS service agreements with townships. It would be rash for the City
to just end the service right now. A combined Fire/EMS has not been considered
because it could have the potential to bring down both of their systems. Regional
county wide services have been considered but do not seem feasible because of the
lack of will from the neighboring municipalities.
Simpson said that it appears that an NGO hospital-based provider would be the best
course of action for the City to pursue. It is too early to examine how the new Hudson
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service works based on different variables, but we cannot wait a year to review how
they have handled it. Scot said that staff are interested in understanding if the group
wants to throw up stop signs to the process as it would serve as a note of caution to
staff. Scot said he will ask the Council what they want to do with the service and
opinions on continuing to evaluate the option of an alternative service-based delivery
model. Scot said there are three (3) paths for the board and Council to consider:
Continue with the status quo, go forward with a competitive NGO RFP process, or try
to establish an agreement with Allina, which staff are leaning towards.
Carole Mottaz said it’s hard to give input on a decision and that decisions are more
personal in nature. Simpson said there can be a voting element, but not in official
capacity during the workshop. Scot said the EMS Advisory Board could meet before
the October 22 Council workshop.
Wespetal asked for Jason to define EMS staff which Stroud said it might’ve been
when Scot talked to full-time EMS staff. Scot said it was around 12 personnel at that
meeting and perhaps 7 fulltime medics around two (2) years ago. Wespetal asked if
there was a poll now and Stroud said there has not been a poll, but rather it has been
based on one-on-one conversations.
Gary Donath asked if staff went out to other communities who run alternative service
delivery models and if we could look at other services like Mayo to cross reference
companies. Simpson said Mayo may be interested but River Falls might not be the
golden goose for them to pursue. Two years ago an RFP didn’t seem like a viable
option but that seems like it has receded and it is a viable option now.
Wespetal asked if it was ok to ask questions to the audience and how other employees
are treated at other alternative service providers. Members of the RF EMS staff
provided answers regarding how they would feel working for an NGO hospital-based
provider.
Wespetal asked if the City is concerned because Allina did not put a price in the RFI
and that they wanted to put that language in there that would provide some level of
fiscal protection for them. Simpson said he was not concerned about it not being in
the RFI because it is similar to what the City has in its rural fire contracts.
Simpson provided a definition of deficit and subsidy and how Allina would address
that difference. Scot said that he will be recommending to the Council to look at an
alternative EMS delivery system that would provide good service while
minimizing/eliminating the subsidy from the City. The City can decide to charge a
$30 per-capita for the City to continue to provide services for a couple of years, but
then its actual tax dollars outside of the payer subsidizing the system. Scot said 4% of
users in our service territory are using 100% of the services, which in an enterprise
fund set-up would be paying 100% of the service cost, which isn’t the case for EMS
as it needs a per-capita cost to make up for those 4% of users.
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Scott Morrissette said that because of the amount of subsidy the City would need to
provide for EMS is why he will probably be in favor of reviewing an alternative
delivery service for EMS. Morrissette said he would want to see what the parameters
are for the deal with Allina or any other company out there in an RFP. Morrissette
likes the past relationship the City has with Allina and the service they could provide
the community. Stroud said that Allina’s protocols are very similar to what is
currently being done at RF EMS.
Wespetal asked if Health Partners was considered with Simpson saying that is
Lakeview and it will be considered. Simpson asked what info is needed for questions
regarding RFI’s, RFP’s and how soon does the group want to meet again or is the
group comfortable with this going to the Council workshop on Oct. 22.
Mottaz stated that the Jan. 2021 implementation timeframe is too short to make a
decision. Mottaz said she is sensitive to the idea that Prescott does not own anything
and same with the surrounding townships. Mottaz said for us to move to the next
stage, Allina could say they don’t want to serve townships. Mottaz said she would
like to consider a band-aide approach and to see a per-capita charge of $30-$50 in
2021 to raise around $500,000. Mottaz said once the City goes with Allina, the City
would be in the similar situation like Prescott. Mottaz proposed a recommendation for
Prescott to be able to buy the 2nd ambulance. Mottaz stated that if the City cannot
financially make it work, how could Allina make it work since she does not see the
economy of scale from Allina.
Mottaz said she predicts that under the first year with Allina they would keep things
operationally the same. Mottaz stated she is nervous they would make major changes
to the next contract negotiation and the City would not have any control in deciding
those changes.
McNiff said he does not want to see the City go down the same path that Prescott did.
Simpson said this has been a long process to determine what the next steps are, and
the City has had a band-aid approach for EMS for the past four years. Stroud said the
issue he has with the band-aide approach is that the City would just be kicking the can
down the road and doesn’t know how long the City could afford to do that. Simpson
said he has the same concerns that were shared by Mottaz about Allina or a similar
company buying the EMS service in the first year and would negotiate to start with a
five (5) year contract.
Donath said he has concerns with Allina because of the past experiences with the
hospital and is worried that they will do the same with the RF EMS. Simpson said at
one point the City was in the hospital service and the City made the decision to not be
in the hospital business anymore, which could be what the City decides for EMS.
Simpson said he imagines it would be hard for the Council to stomach the additional
$450,000 into the budget or raise taxes 6-7%.
Morrissette said he disagrees with Mottaz on the time-frame concern because he
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wants the townships to be given a heads-up on what the City is proposing it might be
doing and give them a year to review as well. Mottaz would like to see an RFP going
out because she would not want to just give the EMS service to Allina. Scot asked
Mottaz if she presumed that the townships or Prescott are waiting for the City to
make a decision. Morrissette said we seldom get 100% of the information to make
decisions and if the City sends the signal now, the townships get more time to think
on what options they would want to pursue.
Mottaz asked a question from the contract with Allina regarding charitable services
and asked if that will be part of future negotiations. Simpson responded that they
might have some issues but that these type of questions will be reviewed as a nexus
for negotiations. Mottaz said that we need to proceed with caution. Wespetal asked
what Uber Health is which Stroud provided an explanation of the service to Wespetal
and how it works compared to RF EMS.
Simpson asked when the Advisory Board would want to meet next and said he
doesn’t plan to issue an RFP until coming back to the Advisory Board.
Mottaz went over the powers of the EMS Advisory Board and said in terms of this
whole process, it is a courtesy procedure. Stroud asked if the Board would consider a
date to meet again before the scheduled December Advisory Board meeting in order
to review contractor performance requirements and expectations. The 28th of October
seemed to be a date that most of the board liked.

Adjournment: MSC McNiff/Donath at 8:09 p.m.
Next meeting date October 28, 2019 at 6:30 p.m.
Respectfully Submitted,

Brandt Johnson
Assistant to the City Administrator
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5D
CITY OF RIVER FALLS WISCONSIN
UTILITY ADVISORY BOARD AGENDA
CITY HALL – COUNCIL CHAMBERS
October 21, 2019
The regular meeting of the River Falls Utility Advisory Boards was called to order by Utility Advisory
Board Chair Adam Myszewski at 6:30 p.m.
Utility Advisory Board Present:
Adam Myszewski, Scott Morrissette, Kevin Swanson, Mark Spafford, Kellen Wells-Mangold and Patrick
Richter
Utility Advisory Board Absent: Tim Thum
Staff Present: Utility Director Kevin Westhuis; Utility Administrative Assistant Lanae Nelson;
Water/Wastewater Superintendent Ron Groth; Assistant City Administrator Julie Bergstrom and Utility
Program Coordinator Rhonda Davison
Approval of Minutes:
Regular Meeting Minutes: 09-16-2019
MSC Richter/Swanson approve minutes. Unanimous.
CONSENT AGENDA:
Acknowledgment of the following minutes:
West Central Wisconsin Biosolids Facility Commission: 08-15-2019
POWERful Choices Committee Meeting: 09-12-2019
MSC Morrissette/Swanson approve minutes. Unanimous.
NEW BUSINESS:
Resolution No. 2019-10 – Award for Wastewater Treatment Plant Aeration and Front-end Screening
Contract
Utility Director Westhuis introduced Water/Wastewater Superintendent Ron Groth. Groth reviewed the
need to have an updated aeration system and a new front-end screening system for the Wastewater
Treatment Plant (WWTP). Groth recommended to award the bid contract to Wapasha Construction
Company Inc. for the installation with construction services to Strand Associates Inc.
The current WWTP operations has four mechanical rotors in two oxidation ditches (two rotors per
oxidation ditch). The WWTP is currently using one oxidation ditch which is reaching capacity with the
increased loads. The design system that is being utilized is from 1979 and was meant to last 20 years.
Strand Associates, Inc. reviewed the aeration system in 2018 and recommended changes and removing
the mechanical rotors in the oxidation ditches to increase capacity. Strand Associates, Inc. determined
that the best option for a new system is a fine bubble aeration, which would be an upgrade to the
oxidation ditch aeration system. Also, in the recommendation is to install a new fine screen and moving
grit classifier.
There were two bids submitted for the proposal. Groth recommended that Wapasha Construction
Company Inc. be awarded the bid in the amount of $1,718,000 along with proposed construction services
task order to Strand Associates Inc. in the amount of $63,300. In the 2019-2020 Utility Capital
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Improvement Plan (CIP) there is $865,000 designated for engineering and contraction for the WWTP.
The remaining cost for the project would be to use cash reserves, bonding or a combination of both.
There was some discussion by the board, Westhuis and Assistant City Administrator Julie Bergstrom
highlighted potential energy savings and the need for the improvements. Wells-Mangold reviewed with
Groth which WWTP Utilities have a system like this in the area; New Richmond and Rice Lake WWTP
Utilities have a similar system. Morrissette asked about what the bond rating was, and Bergstrom
confirmed that it is a double A3 for revenue. Westhuis added that it would be roughly a million-dollar
bond. The board discussed further on the operations of the system. Spafford and Groth reviewed DNR
giving the rating an F with the system and the WWTP has a proactive plan to change the rating by
upgrading to an efficient system.
Myszewski asked for approval of the resolution. MS Morrissette/Richter moved to approve the
resolution. As there was no further discussion, Myszewski asked for a vote. The resolution passed
unanimously.
REPORTS:
How to read your RFMU Utility Bill
Utility Program Coordinator Rhonda Davison gave an overview of the RFMU Utility Bill. Davison
reviewed the new customer account information process. Davison also explained the utility statement and
discussed balances, rates, usage and charges with the City, Utility Services, State and County Sales taxes.
PSN Report
Davison gave an overview of the Payment Services Network (PSN) on the process of RFMU customers
payment options for their utility bill.
Finance Report
Bergstrom gave a brief overview of the finance report; which was included in the packet.
FERC Studies Report
Westhuis gave overview for the cost of the Federal Energy Regulator Commission (FERC) studies as a
part of the hydroelectric relicensing project in 2019. Westhuis is talking with the U.S. Army Corps of
Engineers (USACE) and TRC Senior Consultant Lesley Brotkowski about having USACE pay for some
of the studies.
Utility Dashboards
The 2019 September utility dashboards of Electric, Water, Wastewater Treatment Plan and POWERful
Choices! were included in the UAB packet for review.
Monthly Utility Report
The 2019 September monthly utility reports were in the UAB packet for review.
ANNOUNCEMENTS:
Westhuis expressed the importance of the Wastewater Treatment Plant Aeration and Front-end Screening
Contract and thanked the UAB for passing the aeration system resolution.
ADJOURNMENT:
MSC Morrissette/Swanson move to adjourn. Unanimous.
Myszewski announced meeting adjourned at 7:32 p.m.
Reported by: Utility Administrative Assistant Lanae Nelson
_________________________________________________
Lanae Nelson, Utility Administrative Assistant
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5E

MINUTES
October 3, 2019
Lower Lever, River Falls Public Library
12:00 p.m. – 1:00 p.m.
Committee members and guests present: Mike Noreen (RFMU), Cindy Campbell (City of RF), Kenny
White (Leadership River Falls), Melissa Welke (Leadership River Falls), Jess Schlinsky (Leadership River
Falls), Jen Sell (Leadership River Falls), Marissa Bazey (River Falls Chamber), Zach Regnier (City of RF),
Kayla Johnson (UWRF Resource Management Club), Kiana Johnson (UWRF Resource Mgmt Club and
Office of Sustainability), Amy White (Leadership River Falls), Megan Hanson (Leadership River Falls),
Rebecca Prendergast (Leadership River Falls), Martha Termaat (Unitarian Universalists RF), Bob
Emberger (Unitarian Universalists RF), Lauren Kaminski (SDRF – Comm Ed), Matt Fitzgerald (UWRF),
Darlene MacBride (RFUMC), Petra Johnson (RFUMC), Krista Spieler (RFUMC), Gary Elonanta
(RFUMC), Lisa Thompson (RFUMC), Mike Stifter (City of RF), Scott Elsesser (First Cong), Dave
Ostendorf (UCC), Tim Bylander (UCC), Don Richards (Ezekial Luth Church), Serena Weber (We Market
Coop), David Tsechter (UUSRF), Shirley Jane Hobbs (UUSRF), Barbara Peterson (UCC), Dave Hallstrom
(UCC), Amy Hess (Ciranda), Carl Meeker (UWRF), Megan Carlson (St. Bridgets) Some individuals may
have been present at the meeting , but did not sign in.

Mike Noreen welcomed everyone to the Powerful Choices meeting. He also welcomed Leadership River
Falls to the meeting. He invited the attendees to review the minutes from last month’s meeting and
advised that he is always willing to take suggestions on topics and guest speakers for upcoming meetings.
Kellen Wells-Mangold made a motion to approve the meeting minutes and Amy White seconded the
motion. The minutes were approved unanimously. Mike invited everyone to get into groups to discuss
how their organization can become greener. Each group should come up with a couple goals.
1. Groups shared their ideas for becoming greener.
A. River Falls United Methodist Church
1. Recycling receptacles throughout the church
2. Share eco-tips with the congregation including providing tips in the monthly newsletter
B. First Congregational United Church of Christ
1. Expand the recycling program by purchasing more recycling bins (possibly through the UWRF
surplus center)
2. There is a need for insulation upgrades in an older section of the church
C. Unitarian Universalist Society of River Falls
1. Replace inefficient water heaters with on demand water heaters
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2. Check light bulbs throughout the church and replace incandescent light bulbs with LED
D. Leadership River Falls
1. Will use reusable water bottles at their meeting going forward.
E. UWRF – Resource Management Club
1. Carpooling to events
2. Look into compost bins/options
F. St. Bridget Catholic Community Church
1. Recycling bins for each specific type of recyclable product with pictures
2. Trash cans labeled “Landfill” to have people think about where their trash ends up
3. Eco tips in bulletin
2. Amy Hess from Ciranda, which provides natural food ingredients to businesses, spoke about Sustain
Hudson’s recycling efforts for downtown businesses in Hudson. She mentioned that Hudson will be getting
some more bike racks. They will also be adding a charging station to the park. Local businesses will be
offering reusable bags. And, some businesses will be participating in “Skip the Bag” where they will donate
a small amount each time a customer opts to not use a plastic bag for their purchases. Those donations will
go to Sustain Hudson to help continue their efforts.
3. Some things going on include: a movie at the University Center Kinnic Theater on Oct 10 from 5-7pm.
The movie is The Sequel; what will follow our troubled civilization; Krista Spieler invited anyone to sign
up to be notified for Hope for Creation events; CVTC will have an Open House Tues Oct 22 3:30-7pm at
the River Falls Campus; Lauren Kominski invited anyone to submit ideas to Community Ed for the next
book coming out. Those can include ideas for a class or interest in teaching a class; William Hill advised
that he has information on renewable energy Hydros and Dams and wants everyone to know that the Utility
Advisory Board is another avenue to explore when speaking about renewable energy. He has a pamphlet
if anyone is interested.
Meeting minutes respectively submitted by Cindy Campbell
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5F

West Central Wisconsin Biosolids Facility
Commission Meeting
September 19, 2019
Meeting was called to order by Gary Newton at 8:30 am
Board members present: Gary Newton, Greg Engeset, John Bond, Steve Skinner and Ron Groth.
CONSENT AGENDA
Motion made and passed to approve bills in the amount of $188,542.39. M/S Greg/Steve
Motion made and passed to approve August meeting minutes. M/S Steve/Greg
Financial Report
Randy gave the financial report. Revenues exceeded expenses for August by $2665.20. Motion made
and passed to approve the financial report. M/S Ron/John
Facility Report
Randy gave the facility report. Painter has started working. There was a review of pounds and gallons
treated for the month. Ventilation on the wet air scrubber needs to be replaced.
Old Business
None
New Business
Reviewed employee health insurance premium for 2020. There is a 10.8% increase on employee health
insurance premiums if we stay with Medica. Motion made and passed to stay with Medica insurance.
M/S Ron/Greg
Randy is waiting on a new contract price on polymer for the upcoming year. Current polymer costs are
$1.22/pound.
Discussion was held on the draft budget for 2020. $10,000 was added for engineering.

Adjournment
Motion made and passed to adjourn meeting at 10:40 am. M/S Steve/Ron
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5G

Community Development Department

222 Lewis Street
River Falls, WI 54022
715.425.0900
www.rfcity.org

MINUTES
PLAN COMMISSION
October 1, 2019 at 6:30 p.m.
City Council Chambers

Members Present:
Members Absent:
Staff Present:
Others Present:

Lisa Moody, Susan Reese, Michael Woolsey, Dan Toland, Craig Hinzman, Hal
Watson
Bill Stuessel
Amy Peterson, Kevin Westhuis, Sam Wessel, Brandy Howe, Crystal Raleigh,
Brandt Johnson, Scot Simpson
Matt Frisbie (Ayers Associates), Judie Foster Babcock (Kinni Corridor
Collaborative), Nalene Sanford, Patricia LaRue

CALL TO ORDER
Meeting convened at 6:30 p.m.
APPROVAL OF MINUTES
M/Woolsey, S/Moody – motion carried 6-0
PUBLIC COMMENTS
None
PRESENTATIONS
1. Kinni Corridor Plan Update
Peterson introduced presenters Judie Foster Babcock and Kevin Westhuis. Babcock presented the Kinni
Corridor Collaborative’s history and progress as a private-public partnership since the Kinni Corridor
Plan’s adoption in January 2019. This cost-effective collaborative model promotes private-sector,
nonprofit, and philanthropic investment in corridor projects identified in the plan. Babcock highlighted
a list of accomplishments and next steps along with meeting times. Westhuis presented the required
studies and their costs related to the final Federal Energy Regulatory Commission relicensing of both of
the City’s hydroelectric dams prior to their removal, and that running the hydros covers the costs of the
studies and decommissioning plan (around $705,000). The U.S.A.C.E. will likely provide $115,000 of that
cost with the remainder of the costs to be covered by hydro revenues (est. $681,000). Peterson wrapped
up the presentation by listing Kinni Corridor Projects underway in the City in addition to the dam removal
process, including sidewalk infill, downtown streetscaping, furnishing, and alley upgrades, north
interceptor project, community wayfinding signage, and Glen Park master plan implementation.
Peterson also listed near-term future Kinni Corridor projects with timelines.
2. Campus Corridor Plan
Wessel introduced the Campus Corridor Plan, a series of site plan concepts for 4 planning sub-areas
along Cascade Avenue, S. Wasson Avenue, and S. Main Street, developed by Ayres Associates in
collaboration with UWRF, CVTC, and the City. Matt Frisbie from Ayres Associates walked the Plan
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Commission through the report, explaining what kind of development is in demand while explaining
locations and configurations of redevelopment opportunities. The Plan Commission will be emailed a
copy of the presentation slides containing all site plan concepts.
Mayor Toland left the meeting at 7:30 p.m.
CURRENT ITEMS
1. Presentation and discussion on draft shoreland-wetland ordinance
Wessel presented terminology, maps, and policy considerations for shoreland-wetland zoning related to
the draft shoreland-wetland zoning ordinance included with the Plan Commission packet. The next steps
involve Plan Commission review of the draft before the November meeting. Watson asked if wetland
mitigation can be imposed where wetland alteration occurs, and Reese asked how a lake differs from a
wetland by definition and what will happen when the dams are removed and the water drains where it
has been for over 100 years. Raleigh noted that U.S.A.C.E will oversee dam removal and wetlands will
be addressed in this process. Wessel will investigate shoreland-wetland zoning questions and bring
answers to the next Plan Commission meeting.
UPDATES AND INFORMATION
1. Video – Cottage Houses (19 min).
Howe presented the video explaining the success of an accessory dwelling unit program in a City in
California that addresses housing affordability, aging in place, and activating underutilized alley space.
Watson mentioned that in the past, the idea was discussed and determined to not be the right idea at
the time, but conditions have changed that may make it more appealing. Woolsey mentioned that the
homes in the video would have been appealing to him in the past.
The video is available at https://planning.org/blog/blogpost/9177363.
ADJOURNMENT
Reese made a motion to adjourn at 8:00 p.m.
M/Reese, S/Watson – motion carried 5-0
Respectfully submitted,

Sam Wessel, AICP, Planner
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Community Development Department

222 Lewis Street
River Falls, WI 54022
715.425.0900
www.rfcity.org

MINUTES
HISTORIC PRESERVATION COMMISSION
October 9, 2019 at 6:00 p.m.
Council Chambers
HPC Members Present: Heidi Heinze, Jayne Hoffman, Mark Anderson, Michael Page, Jeff Bjork, Pam Friede
(out at 7:00), Denton Anderson (in at 6:40)
HPC Members Absent: None
Staff Present:
Brandy Howe
Others Present:
None
CALL TO ORDER
Meeting convened at 6:00 p.m.
APPROVE OF MINUTES OF AUGUST 14, 2019
M/Hoffman, S/Friede – motion carried 6-0
APPROVAL OF MINUTES OF SEPTEMBER 11, 2019
Bjork moved to amend the minutes with a correction to his statement under public comments regarding the
trophy case at the high school. The display will change every 3-4 months, not weeks, and it should be called
a showcase.
M/Bjork, S/Friede – motion carried 6-0
PUBLIC COMMENTS
1. M. Anderson will give a library talk on October 17th at 7:00 p.m. with the topic being the west side of
Main Street.
2. Heinze reported that the City Council approved the amended Historic Preservation Plan on September
24, 2019.
3. Heinze reported that Leadership River Falls has requested a presentation for their class on November 7th.
DISCUSSION ITEMS
1. National Register Outreach
The HPC will host a workshop for residents, business owners, realtors and other interested in learning
more about listing a property on the National Register. The workshop will be held on Saturday, November
16th at 10:00 a.m. in the Training Room at City Hall. Howe will send out invitations to owners of historic
structures and will work with Communications Manager, Mary Zimmerman, to get the word out on social
media.
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2. Glen Park board image descriptions update
Hoffman prepared draft descriptions for most of the photo boards. The HPC wordsmithed a number of
these during the meeting. Hoffman will make revisions and provide to Howe be shared with the HPC in
advance of the November meeting.
3. HPC Promotions
The HPC reviewed a second draft of an HPC logo prepared by Hub70. After further consideration, it was
suggested that M. Anderson might take a crack at a design using Hub70s version as a base. Howe will
contact Hub70 to get an Adobe Illustrator version of the design.
4. Scout House (201 Vine Street) – local landmark update
Howe reported that she contacted Scouting Inc. and is waiting to hear back from their Board to find out
if the HPC should move forward to pursue landmark designation.
5. Cascade Mill Plaque/Sign
M. Anderson provided a mock-up of a new sign titled The Glen. There was some discussion on what
images should be included and where the sign should be located. It was decided that it should be
placed in a similar location as where the existing sign sits, but the HPC would like to request that some
of the trees/shrubs be removed or cut back so that the view from the sign, once installed, is not
blocked.
6. Power Plant Discussion
The HPC had a brief discussion about their intention for the power plant and adjacent site. They would
like to pursue landmarking of the 1900 and 1948 section of the building and work on a memorandum of
understanding with the City regarding the adjoining sites. It is the HPC’s hope that they will be involved
in future planning for the power plant site and the land on the other side of the river from the power
plant.
CALENDAR
Next meeting November 13, 2019.
ADJOURNMENT
Friede made a motion to adjourn at 7:10 p.m.
M/Friede, S/D. Anderson – motion carried 6-0
Respectfully submitted,

Brandy Howe, Senior Planner
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RIVER FALLS
MEMORANDUM
TO:

Mayor Toland and City Council Members

FROM:

Bridget Hieb, Account Clerk

DATE:

November 26, 2019

TITLE:

Resolution Approving Shared Ride Taxi Operating and Capital Grant
Application to State of Wisconsin Deparhnent of Transportation for 2020

RECOMMENDED ACTION
Approval of the attached resolutions authorizing an application to the State of Wisconsin for
operating and capital assistance grant funds from the Wisconsin Department of Transportation.
Information on the City's Shared Ride program can be found on the website.
BACKGROUND
The City applies annually for an operating grant from the State of Wisconsin to fund the shared
ride taxi program and applies as needed for a replacement vehicle through the capital grant
process. For the 2020 grant period, both operating and capital grant assistance applications are
planned. Approval of the two resolutions will authorize staff to prepare and submit both grant
applications for the 2020 fiscal year. The City has received an annual operating grant for the
taxi since 1985.
DISCUSSION
Operating Assistance
The City contracts with Running Inc. for the management of the shared ride taxi service.
Running Inc. manages the majority of the ride share programs within Wisconsin. Through the
grant process and community feedback, the City contracts for a set number of hours for the
program, with a maximum of 9672 driver hours planned for 2020.
The current schedule is Monday through Friday, 6 a.m. to 10 p.m.; Saturday 8 a.m. to 10 p.m.;
and Sunday 8 a.m. to 8 p.m. Additionally, the Safe Ride Home program provides extended
hours Thursday through Saturday nights from 10 p.m. to 3 a.m. when UW-River Falls is in
session.
Current Fares

Passenger
Seniors 62+ and Disabled
Adults under 62
Children 3-17
Children under 2

'

Within City Limits
',

Free

Outside City Limits (5 miles)
$1.50 per mile
$1.50 per mile
$1.50 per mile
$1.50 per mile
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Mayor and Council
Shared Ride Taxi
November 26, 2019
The 2020 estimated annual operating cost of the taxi service is $313,566, which is based on the
flat hourly rate paid to Running for 9,672 operating hours. Funding is provided through federal
and state grants, county reimbursements, local tax dollars, and fare revenues. In general, the
following is the allocation of funding for the operating portion of the shared ride program:

2020 ESTIMATED FUNDING
City of River Falls
13%

State of Wisconsin
85.20Grant
22%

Fare Revenue
29%

Federal 5311 Grant
32%

Count'e:
4%

Capital Assistance
The current vehicle inventory consists of three ADA accessible mini-vans owned by the City
and leased to Running Inc. Due to the high usage of these vehicles, we propose to request a
replacement vehicle for the 2020 grant cycle. We are currently using the following timeline for a
projected van replacement schedule.
•

Apply for capital grant for 2020, replace 2015 van in 2020

FINANCIAL CONSIDERATIONS
Operating Grant
Fare Revenues
Federal Grant-Operation
State Grant
County Grant
City Share-Operations
Total

2019 Estimate
'.:

Ill

$99,581
$60,828
$12,747
$27,523
$287,679

2020 Estimate
•

Ill

$100,827
$70,066
$12,747
$38,926
$313,566
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Mayor and Council
Shared Ride Taxi
November26,2019

Capital Grant
Federal Grant-Capital
Total

••

2019 Actual
2020 Estimate
$29,600
$33,000
$10,500
$10,261
$39,861
$43,500

RECOMMENDATION
Recommend approval of two resolutions authorizing the application for operating and capital
assistance for2020.
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RESOLUTION NO.
RESOLUTION APPROVING SHARED RIDE TAXI GRANT APPLICATION
TO THE STATE OF WISCONSIN, DEPARTMENT OF TRANSPORTATION
FOR OPERATING ASSISTANCE FOR THE YEAR 2020

WHEREAS, the Common Council of the City of River Falls approved, Resolution No. 550
establishing a Shared Ride Taxi System for the City of River Falls; and
WHEREAS, the City of River Falls subsequently set up a Shared Ride Taxi system in
October of 1985; and
NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of River
Falls hereby authorizes the City to submit a grant application to the State of Wisconsin to provide
for a State and Federal subsidized taxi service. The application shall be based upon expenditure
and revenue projections which obligate the City of River Falls to minimum annual operating costs
for the provision of services, funded in part by Pierce and St. Croix Counties.
NOW, THEREFORE, BE IT FURTHER RESOLVED that the City of River Falls has
reaffirmed the contractual arrangements with Pierce and St. Croix counties to make contributions
to the local subsidy.
Dated this 26th day of November 2019

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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RESOLUTION NO.
RESOLUTION APPROVING SHARED RIDE TAXI GRANT APPLICATION
TO THE STATE OF WISCONSIN, DEPARTMENT OF TRANSPORTATION
FOR CAPITAL ASSISTANCE FOR THE YEAR 2020

WHEREAS, the Common Council of the City of River Falls approved Resolution No. 550
establishing a Shared Ride Taxi System for the City of River Falls; and
WHEREAS, the City of River Falls subsequently set up a Shared Ride Taxi System in
October of 1985; and
WHEREAS, the Shared Ride Taxi System currently has three vehicles, one of which needs
to be replaced; and
NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of River
Falls hereby authorizes the City to submit a grant application to the State of Wisconsin to provide
funding for one replacement ADA-accessible van. The application shall be based upon
expenditure estimates which obligate the City of River Falls to minimum capital costs. The
anticipated local share City cost is $10,500.
Dated this 26th day of November 2019.

ATTEST:

Dan Toland, Mayor

Amy White, City Clerk
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7
MEMORANDUM
TO:

Mayor Toland and City Council

FROM:

Bridget Hieb, Account Clerk

DATE:

November 26, 2019

TITLE:

2020/2021 Shared Ride Taxi Operating Contract/2020 Public Transit Lease
Agreement

RECOMMENDED ACTION
Approval of the attached contract, agreement, and resolution for the following items:
1. Accept Running Inc. as the shared ride taxi service provider for 2020 and 2021 and
approval of the Operating Contract.
2. Approval of the 2020 Public Transit Lease Agreement
BACKGROUND
The City of River Falls receives state and federal grant dollars to help fund a shared-ride taxi
program. This taxi service is open to anyone and covers the area within the City of River Falls as
well as five miles outside the City limits. In addition, taxi service is provided at no charge with
the presentation of a valid UW-River Falls Student I.D. for the following locations: Vibrant
Health Family Clinics, River Falls (formerly River Falls Medical Clinic), Pierce County
Reproductive Health Service, Saint Croix Valley Sexual Assault Response Team Center (1343 N.
Main Street, River Falls) and the River Falls Food Pantry. This service is billed to University of
Wisconsin-River Falls (UWRF) by the service provider.
The Safe Ride Home program began in December 2015 as a partnership project between UWRF
and the City’s shared ride taxi service. The program’s emphasis was getting students home
safely during the winter months. However, based on the ridership results, the usage was higher
than expected by both students and the general public. The taxi service provides rides for
UWRF students and the public from Thursday through Saturday nights, 10 p.m. - 3 a.m., when
classes are in session, with UWRF charged for the students, and the general public paying the
regular fare.
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River Falls Shared Ride Taxi Operating Contract
In July 2019, the City issued a request for proposal (RFP) for the 2020/2021 calendar years to
comply with federal and state grant requirements. Proposal information was posted on the State
of Wisconsin Vendor Net and were available to State approved firms that are qualified to manage
the taxi service. The City received proposals from two qualified vendors. Based on the
committee’s rating results, Running Inc. was selected as the service provider for the 2020 and
2021 calendar years, with options to extend for three additional years. Running Inc. is a
transportation service provider with 25 years of experience in public transportation and operates
32 shared ride taxi programs in the State of Wisconsin.
Public Transit Lease Agreement
The City owns three taxi vehicles which were purchased primarily with federal grant funds. The
City leases the vehicles to the approved taxi provider at no charge under the conditions outlined
in the attached agreement. The agreement is renewed annually. This equipment is provided to
the service contractor as part of the agreement with Running Inc.
FISCAL IMPACT
1. River Falls Shared Ride Taxi Operating Contract - The maximum annual cost of
providing Shared Ride Taxi Service in 2020 and 2021 will be $32.42 per operating hour at
186 maximum hours per week, or $313,566 per year. Passenger revenues, county, state,
and federal grants cover the majority of the expenses. Due to a decrease in estimated
revenues for year 2019 and the increase in cost of providing the service, City staff is
evaluating current passenger fares and will conduct a rate change study for future review
by City Council.
2. Public Transit Lease Agreement – No fiscal impact

Operating Grant
Fare Revenues
Federal Grant-Operation
State Grant
County Grant
City Share-Operations
Total

2019 Estimate

2020 Estimate

$87,000
$99,581
$60,828
$12,747
$27,523
$287,679

$91,000
$100,827
$70,066
$12,747
$38,926
$313,566

CONCLUSION
Approve River Falls Shared Ride Taxi Operating Contract and Public Transit Lease Agreement
resolution accepting Running Inc as the Shared Ride Taxi Provider for 2020 and 2021. Attached
for your review and action is the contract, agreement and one resolution approving both.
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RESOLUTION NO.
RESOLUTION APPROVING RIVER FALLS SHARED RIDE TAXI OPERATING CONTRACT WITH
RUNNING INC. TO PROVIDE SHARED RIDE TAXI SERVICES
FOR THE CITY OF RIVER FALLS FOR YEARS 2020 AND 2021
AND APPROVING THE 2020 PUBLIC TRANSIT LEASE AGREEMENT
WHEREAS, the Common Council of the City of River Falls wishes to provide shared ride taxi service
for the City of River Falls for years 2020 and 2021; and
WHEREAS, an RFP was issued to solicit proposals from qualified taxi service providers; and
WHEREAS, Running Inc was selected as the Service Provider for 2020 and 2021 with renewal options
for three additional one-year periods being 2022, 2023, and 2024; and
WHEREAS, an attached agreement has been prepared to outline the duties and responsibilities of the
taxi provider for years 2020 and 2021; and
WHEREAS, an agreement has also been prepared to lease vehicles to Running Inc for the year 2020;
and
WHEREAS, the Common Council has reviewed the Operating Contract and the lease agreement.
NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of River Falls hereby
approves the operating contract and lease agreement between the City of River Falls and Running Inc,
to provide shared ride taxi service for the City of River Falls for the years 2020 and 2021;
BE IT FURTHER RESOLVED that the Mayor and City Clerk are authorized to sign on behalf the City.
Dated this 26th day of November 2019

ATTEST:

_________________________________
Dan Toland, Mayor

_____________________________________
Amy White, City Clerk
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2020/2021 SHARED RIDE TAXI OPERATING CONTRACT
BETWEEN THE CITY OF RIVER FALLS AND
RUNNING INC
This Contract is made by and between the City of River Falls, hereinafter referred to as
"City" and Running Inc. hereinafter referred to as “Contractor."
PRELIMINARY STATEMENT
The City sponsors a Shard-Ride Taxi Service as a public transportation program to serve its
residents. The City solicited proposals for the operation of this service from the period
commencing January 1, 2020, and ending on December 31, 2021, and the proposal from Running
Inc. was deemed to be most advantageous to the City and was accepted.
This contract shall include all the necessary performance standards outlined in the RFP,
addendums, and the Contractor’s response to that RFP by reference, including, but not limited to,
service area, service standards, hours of service, service levels, handling of revenues, reservation
policies, maintenance, insurance, licensing, complaint handling, promotion and publicity and other
requirements.
CONTRACT CONDITIONS
The contractor shall, throughout the term of this contract, be responsible for maintaining
proper licensing for operation as a taxicab company in the service area described in the RFP. All
revenues collected by the provider, shall belong to the City and shall be shown as a separate line
item on each invoice.
The Contractor shall submit invoices for the total number of hours of service provided to
the City no more frequently than monthly, and the City shall review said invoice and reimburse the
Contractor within 30 working days after receipt of a properly submitted invoice.
Additionally, the Contractor shall provide to the City within 25 days of the conclusion of
any calendar month, the following reports as detailed in the RFP:
A monthly report showing total passenger trips, passenger revenue, package delivery
revenue, total miles operated, and total driver hours worked. The Contractor is also responsible for
preparing and submitting to the City quarterly and annual reports required by the Wisconsin
Department of Transportation.
The Contractor shall maintain and retain for a period of six years or one year after the DOT
program year audit is completed, whichever is longer driver logs and dispatch records to allow the
City or the Wisconsin Department of Transportation to verify any data reported or billed to the
City.
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The City reserves the right to discontinue the contract’s remaining option years at any time
and may elect to re-bid the contract in whole or in part when changes in scheduled hours or hourly
costs are not mutually acceptable between the Contractor and the City. Any such discontinuation
of the contract shall have at least 90 days written notice to the Contractor, including the decision to
not exercise an option year.
The City may terminate this contract with 120 days written notice to the Contractor. This
contract shall not be assigned, transferred or encumbered in any manner without the prior written
consent of the City, which consent shall not be unreasonably withheld.
The maximum amount of funding for this contract shall be $313,566.24 based on 9672
hours of service at the rate of $32.42 per hour. Option year rates will be determined based upon the
percent change in the CPI-U from the preceding year applied to the current contract year price.
All Federal Certifications, Assurances and Clauses included in the RFP document and
certified by the Contractor, including the RFP and addendums, shall be included in this contract by
reference.
Dated this _________ day of _______________, 2019
City of River Falls
Municipality

Running Inc.
Contractor

_____________________________
Dan Toland, Mayor

______________________
Authorized Representative

_____________________________
Diane Odeen, Comptroller

______________________
Authorized Representative

_____________________________
Amy White, City Clerk
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2020 PUBLIC TRANSIT LEASE AGREEMENT
Between
The City of River Falls
and
Running Inc.

This Agreement specifies terms under which The City of River Falls hereinafter referred to as Lessor,
leases one or more vehicles to Running Inc, hereinafter referred to as Lessee. This lease is effected
by virtue of Lessor’s public transit service operating contract with Lessee.
“Department” herein means the Wisconsin Department of Transportation. “Leased vehicle” herein
means a vehicle covered by this lease.

SECTION 1.

TERM

Lessor hereby leases the following vehicle(s) to Lessee starting on January 1, 2020, and ending exactly
one year later, or on the end date of the Lessor’s current public transit service contract with the
Lessee, whichever comes first.

SECTION 2.

VEHICLE INFORMATION
Body
Make and Model

Vehicle Identification
Number (VIN)

Model
Year

(cutaways and ADA
minivans only)

Vehicle Type
(e.g., minivan,
medium bus)

2C7WDGBG0FR652166

2015

DODGE CARAVAN

MINIVAN

2C7WDGBG5JR210055

2018

2C7WDGBG9KR683720

2019

DODGE CARAVAN
SE
DODGE CARAVAN
SE

MINIVAN
MINIVAN
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SECTION 3.

EXECUTION OF LEASE

IN WITNESS WHEREOF this Agreement shall become effective upon its complete execution by Lessor
and Lessee.
For City of River Falls

For Running Inc

Signature

Signature

Dan Toland
Mayor
Date:

Justin Running
Vice President
Date:

Signature

Signature

Diane Odeen
Comptroller
Date:
For City of River Falls

Amanda Running
Director of Personnel
Date:

Signature

Amy White
City Clerk
Date:
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SECTION 4.

CONDITIONS

This Agreement is one of leasing only, and the Lessee shall not acquire any right, title or interest to
vehicle(s) leased other than that of Lessee. The Lessee acknowledges that the Lessor owns (subject
to any Department liens) the vehicle(s) subject to this Agreement. Nothing herein shall affect
Lessor’s absolute ownership of any title or interest to said vehicle(s).
The Lessee shall lease and operate the vehicle(s) in accordance with the service characteristics
described in the Lessor’s operating assistance grant agreement with the Department.
Department approval is required for incidental use of the leased vehicle(s), and any such use must be
compatible with the original purposes of the grant. The incidental use must not in any way interfere
with the Lessor’s continuing control over the use of the vehicle(s) or the Lessee’s continued ability to
carry out the service described in its shared ride taxi operating contract with Lessor.
The Lessee will comply with the terms, conditions and obligations included in the grant agreement
executed between the Lessor and the Department so as not to impair the Lessor’s relationship with
the Department, nor cause Lessor to be in default of any agreement with the Department. Any
breach of this Agreement shall be considered a default by the Lessee.
The Lessee agrees that it will not use or permit the use of the leased vehicle(s) in any negligent or
improper manner, or in violation of any statute, law or ordinance, or so as to void any insurance or
warranty covering the vehicle(s), or permit any vehicle(s) to become subject to any lien, charge or
encumbrance which may affect the Lessor’s title to the vehicle(s).
The Lessee shall not mortgage, pledge, sell, or otherwise encumber or dispose of the vehicle(s)
provided under the terms and conditions of this Agreement.
Both parties agree to abide by the relevant rules and regulations provided by the Federal Transit
Administration (FTA), specifically the most current FTA Master Agreement. The most recent version
of the FTA Master Agreement is found at the FTA’s website (http://fta.dot.gov).
Lessee agrees to review and comply with the annual FTA Certification and Assurances signed by the
Lessor, the most recent version of which can be found at FTA’s website (http://fta.dot.gov).
Both parties agree to abide by the relevant rules and regulations provided by the Department,
(including those of the Division of Motor Vehicles), and regulating authorities in any State or County
in which the vehicle(s) are operated under the terms and conditions of this Agreement.
SECTION 5.

REPRESENTATION AND WARRANTIES

In consideration of the Lessor entering into this Agreement, the Lessee represents and warrants:
A. The Lessee is in good standing under the laws of the State of Wisconsin and has the power and
authority to carry on its business as now conducted; to own, lease and operate its property and
assets; and to execute this Agreement and any other agreements and instruments referred to in
this Agreement.
B. The Lessee has and will continue to have during the term of this Agreement, all necessary
licenses, certifications, or other documents required by any federal, state or local governmental
agency, which authorize or empower the services to be performed by the Lessee.
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SECTION 6.

REGISTRATION

The leased vehicle(s) shall bear the proper license plate(s) in accordance with the governing grant.
The title to such vehicle(s) is to be registered in the name of the Lessor, subject to the lien rights of
the Department. All annual registration, license fees, and safety inspection costs shall be paid by the
Lessor.
The Lessor will maintain ownership of the vehicle(s) obtained through the grant program. The Lessor
shall have full authority to exercise its responsibilities as owner of the vehicle(s) provided under the
terms and conditions of this lease.
SECTION 7.

INSURANCE

Insurance levels, categories and premium payments for all leased vehicles shall be the responsibility
of the Lessee.
Insurance shall include such coverage as required by the grant agreement between the Lessor and
the Department, and shall meet the requirements of applicable local, state and federal laws. The
Lessor must be named as the payee for all payments relating to vehicle damage or loss.
The insurance shall be primary, and not excessive or contributory, with respect to any accident
involving such vehicle(s), and shall at minimum afford the following coverage:
A. Bodily injury liability, each person:
B. Bodily injury liability, each accident:
C. Property damage liability, each accident:
D. General liability, bodily injury and property damage:

$100,000
$1,000,000
$100,000
$1,000,000

The Lessee shall bear all risks of damage or loss of the leased vehicle(s), or any portion of damage or
loss not covered by insurance. All replacements, repairs, or substitutions of leased vehicle parts or
equipment shall be at the cost and expense of the Lessee and shall be accessions to the vehicle(s).
SECTION 8.

VEHICLE MAINTENANCE

The Lessee shall, at all times and at Lessee’s expense, maintain the leased vehicle(s) in working order
and at a high level of cleanliness, safety, and mechanical soundness. The Lessee shall take all
reasonable efforts to insure against theft and vandalism. The Lessee agrees to return each leased
vehicle in the condition in which it was received, except for reasonable wear and tear.
The Lessee agrees to adhere to all provisions of the Lessor’s vehicle maintenance plan on file with the
Department, and to any changes or addendums made to the plan.
The Lessee shall be responsible for scheduling, completing and documenting all preventative
maintenance. All such maintenance shall be consistent with manufacturer specifications, the
Lessor’s vehicle maintenance plan, and Department guidelines. The Lessee shall be responsible for
ensuring the completion of, and payment for, all necessary repairs
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SECTION 9.

VEHICLE OPERATION

The Lessee shall ensure that only properly trained and licensed drivers operate the leased vehicle(s).
The Lessee shall provide the Lessor with the names of all individuals whom it authorizes to operate
the vehicle(s), and shall provide the name of each before said individual may operate the vehicle(s).
The leased vehicle(s) shall not be used in violation of any federal, state or municipal statutes, laws,
ordinances, rules or regulations. The Lessee shall not use any leased vehicle, nor allow any such
vehicle to be used, for any unlawful purpose or for the transportation of any property or material
deemed hazardous. Respirators, concentrators, or portable oxygen used by individuals are not
considered hazardous materials.
The Lessee shall operate the leased vehicle(s) only on designated roads, and shall not subject the
vehicle(s) to use under such road conditions as may result in damage to the vehicle(s).
SECTION 10. CIVIL RIGHTS
The Lessee shall comply with all federal statutes relating to nondiscrimination that apply, including,
but not limited to:
A. The prohibitions against discrimination on the basis of race, color, or national origin, as provided
in Title VI of the Civil Rights Act, 42 U.S.C. 2000d;
B. The prohibitions against discrimination on the basis of sex, as provided in: (a) Title IX of the
Education Amendments of 1972, as amended, 20 U.S.C. 1681 – 1683, and 1685 – 1687, and (b)
U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities
Receiving Federal Financial Assistance,” 49 CFR part 25;
C. The prohibitions against discrimination on the basis of age in federally funded programs, as
provided in the Age Discrimination Act of 1975, as amended, 42 U.S.C. 6101 – 6107;
D. The prohibitions against discrimination on the basis of disability in federally funded programs, as
provided in section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794; and
E. The prohibitions against discrimination on the basis of disability, as provided in the Americans
with Disabilities Act of 1990, as amended, 42 U.S.C. 12101 et seq.
The Lessee agrees to comply with all terms of the Lessor’s approved Title VI Plan and of any changes
or addenda thereupon. The Lessee is responsible for proper posting of a valid Title VI public notice in
each leased vehicle at all times.
SECTION 11. ADDITIONAL FEES
The Lessee shall pay any and all storage charges, parking fees, and fines which are levied against
Lessee as a result of the improper acts of Lessee or its employees.
The Lessor shall pay any fees (including vehicle registration and inspection fees) and/or taxes which
may be imposed with respect to the leased vehicle(s) by any duly constituted governmental authority
as the result of Lessee’s use or intended use of the vehicle(s).
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SECTION 12. AUDITS, INSPECTIONS, AND REPORTING
The Lessee shall be responsible for providing any and all data pertaining to services provided using
the leased vehicle(s) as requested upon reasonable notice by the Lessor. The data required may
include, but is not limited to, vehicle maintenance records, trip logs, and ridership data.
The Lessee agrees to complete all reports and documents required by the Lessor and/or the
Department in a timely fashion. Such reports will be sent to the Lessee on or before specified
deadlines.
The Lessor, Department or FTA, or any designee thereof, may at any time audit and/or inspect the
leased vehicle(s) and attendant records for compliance with the provisions of this Agreement. The
Lessee agrees to comply with all requests to make equipment available as requested by the
aforementioned parties for completion of audits.
The Lessee agrees to preserve for a period of five (5) years after the termination of the Agreement, all
reports, insurance policies, trip sheets, and other data pertaining to compliance with any and all
terms of the Agreement.
The Lessee is responsible to arrange for and obtain inspections of motor buses and human service
vehicles leased under this Agreement as required by federal and state law. In all such cases, Lessee
shall send a copy of the inspection report to the Lessor.
SECTION 13. LIABILITY
The Lessee agrees to hold harmless the Lessor and the State of Wisconsin from any and all claims,
losses, causes of action, and expense, for whatever reason, including legal expenses and reasonable
attorney fees, arising from the use, maintenance, and operations of the vehicle(s) leased under this
Agreement.
SECTION 14. LEASE MANAGEMENT
The overall supervision and monitoring of compliance with lease specifications shall be the
responsibility of the Lessee. The Lessee will address and resolve concerns or questions regarding this
Agreement or operation of the leased vehicles with the Lessor.
This Agreement or any part thereof may be renegotiated in circumstances where changes are
required by federal law or regulations, state law or regulations, court orders or actions, or when the
parties agree that a new lease would better meet their needs than existing terms and conditions of
this lease.
Any revisions to this lease must be agreed to by both parties, as evidenced by an addendum signed
by the authorized representative of each party and approved by the Department.
SECTION 15. TERMINATION
If so directed by the Department or other state agency, the Lessee must return the leased vehicle(s)
within five (5) days of notice to the Lessor, and at such time, lease provisions are terminated.
Otherwise, the Lessor may terminate this Agreement by giving thirty (30) days written notice, at
which time the Agreement is terminated.
Immediately upon termination, the Lessee agrees to turn over all maintenance records and histories
to the Lessor at no additional cost to the Lessor.
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Failure to comply with any provisions of this Agreement by any party shall be considered due cause
for termination of the lease.
SECTION 16. SUBLEASE RESTRICTIONS
Subleasing or renting the leased vehicle(s) is prohibited.
SECTION 17. ADDITIONAL CONDITIONS
No additional conditions apply.
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8
MEMORANDUM
TO:

Mayor Toland and City Council Members

FROM:

Bridget Hieb, Account Clerk

DATE:

November 26, 2019

TITLE:

Resolution Approving Agreement Between City of River Falls and Pierce/St.
Croix Counties Regarding Shared Ride Taxi Funds for the Year 2020

RECOMMENDED ACTION
The attached resolution approves the reimbursement agreements with Pierce and St. Croix
Counties for shared ride taxi service for 2020.
BACKGROUND
The City of River Falls receives State and Federal grant dollars to help fund a shared-ride taxi
program operated by a third party. This taxi service is open to anyone and covers the area
within the City of River Falls as well as five miles outside the city limits.
The reimbursement agreements with Pierce and St Croix Counties are approved annually to help
with the local share of the taxi service costs.
The 2020 estimates below are based on a 9,672 operating hour year.

Operating Grant
Fare Revenues
Federal Grant-Operation
State Grant
County Grant
City Share-Operations
Total

2019 Estimate

2020 Estimate

$87,000
$99,581
$60,828
$12,747
$27,523
$287,679

$91,000
$100,827
$70,066
$12,747
$38,926
$313,566
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FISCAL IMPACT
Assistance from the counties will decrease our local share by $12,747 leaving the City of River
Falls to fund approximately $38,926 of the taxi service in 2020. Due to the increase in cost of
providing the service, City staff is evaluating current passenger fares and will conduct a rate
change study for future review by the City Council.
RECOMMENDATION
Approval of the agreements with Pierce and St Croix counties. Attached for your review and
action are the agreements and resolution.
•
•

Exhibit 1 – Reimbursement by Pierce County
Exhibit 2 – Reimbursement by St Croix County

66

RESOLUTION NO.
RESOLUTION APPROVING AGREEMENT BETWEEN
CITY OF RIVER FALLS AND PIERCE/ST. CROIX COUNTIES
REGARDING SHARED-RIDE TAXI FUNDS
FOR THE YEAR 2020
WHEREAS, the City of River Falls is submitting our annual grant proposal to the
State of Wisconsin and the Federal Government to operate a taxi service in River Falls;
and
WHEREAS, the grant proposal requires local financial support to operate the
service; and
WHEREAS, St. Croix and Pierce Counties have agreed to fund the local share
requirement; and
WHEREAS, contracts have been drafted between the City of River Falls and the
Counties describing all parties' obligations to the system; and
WHEREAS, the Common Council of the City of River Falls has reviewed the
proposed contracts
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of
River Falls that it hereby approves the proposed contracts between the City of River Falls
and Pierce and St. Croix Counties.
BE IT FURTHER RESOLVED that the Mayor and City Clerk are hereby
authorized to sign said contracts on behalf of the City.
Dated this 26th day of November 2019.
Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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REIMBURSEMENT BY PIERCE COUNTY
TAXI SERVICE IN THE CITY OF RIVER FALLS
THIS AGREEMENT is made and entered into this ___th day of November
2019, by and between Pierce County, Wisconsin (hereinafter referred to as “County”),
and the City of River Falls (hereinafter referred to as “City”) and in consideration of the
mutual covenants contained herein, the parties agree as follows:
WHEREAS, public funds are available to the City to assist in the operation of a
taxi service in the City limits, as an element of Mass Transit pursuant to Section 85.20,
Wisconsin Statutes, and Section 18 of the Urban Mass Transportation Act of 1964, as
amended; and
WHEREAS, the City has entered into a contract with the State of Wisconsin to
procure the operating funds necessary to provide the taxi service within the corporate
limits and five miles outside of the corporate limits of the City, and has also entered into
a contract with a taxi provider for these services; and
WHEREAS, the City and County have previously entered into reimbursement
agreements for taxicab services in the City of River Falls, in exchange for the
discontinuance of the operation of specialized transportation service in the City of River
Falls; and
WHEREAS, the City and County wish to continue this reimbursement
relationship for calendar year 2020.
NOW, THEREFORE, the parties agree as follow:
1.

The county will continue to not provide specialized transportation service
in the corporate limits and five miles outside of the corporate limits of the
City of River Falls.
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2.

To replace the specialized transportation service that was provided in the
past by the county, the county agrees to purchase taxi service from the
City of River Falls. The cost of purchasing this service from the City shall
be total sum of $1,311.75 per calendar quarter per year. It is understood
that for the calendar year 2020, the maximum payment liability of the
County to the City of River Falls shall be $5,247.00.

3.

The County shall submit the sum of $1,311.75 to the City of River Falls
on March 31, 2020, June 30, 2020, September 30, 2020, and December
31, 2020.

4.

The River Falls Shared-Ride Taxi Service tabulates all trips by passenger
type and by trip purpose on forms with instructions provided by the
County. This information will be provided to the County twice each year.
The months of January through June will be due to the County by July
31, the months of July through December will be due to the County by
January 31 of the next year.

5.

The City of River Falls shall have an audit conducted at the close of the
2020 calendar year and is anticipated to be completed in the early part
of 2021. In the event an audit reveals that the City’s share for the taxi
service is below $5,247.00, then amounts shall be refunded to the County,
pro rata, for any amounts less than $5,247.00 that would be the City’s
share of funding for the taxi service. It is understood that the payments of
the County under this contract are reimbursements to the City of River
Falls for what otherwise would have been the City’s share of funding for
the taxi service. The Wisconsin Department of Transportation and Pierce
County also have the right to conduct an audit of contracted services.
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6.

The City shall have the continued right, as set forth in a contract
addendum between the same parties, dated November 13, 1985, to set
special taxi fare rates for individuals who were eligible and participating
in federally funded programs which were being administered by the
County.

7.

This contract may be extended with the written consent of the parties for
the calendar year 2021, said consent to be given in writing in October of
2020, and shall again be for an amount mutually agreed upon up to a
maximum amount of reimbursement, to provide specialized transportation
with taxi service within the City of River Falls conditioned upon
continued funding at River Falls. Any extension of this contract shall be
by the State of Wisconsin and the Federal Government, and upon
continued operation of the taxi service by the City of River Falls,
otherwise, this contract to become null and void.

WHEREFORE, the parties have placed their hands and seals on the date first
written above.
PIERCE COUNTY

FOR THE CITY OF RIVER FALLS

______________________________
County Representative

______________________________
Dan Toland, Mayor

______________________________
Date

______________________________
Date

ATTEST:
_______________________________
Amy White, City Clerk

______________________________
Diane Odeen, Comptroller

_______________________________
Date

______________________________
Date
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REIMBURSEMENT BY ST CROIX COUNTY
TAXI SERVICE IN THE CITY OF RIVER FALLS
THIS AGREEMENT is made and entered into this ___th day of November 2019
by and between St. Croix County, Wisconsin (hereinafter referred to as “County”), and
the City of River Falls (hereinafter referred to as “City”) and in consideration of the
mutual covenants contained herein, the parties agree as follows:
WHEREAS, public funds are available to the City to assist in the operation of a
taxi service in the City limits, as an element of Mass Transit pursuant to Section 85.20,
Wisconsin Statutes, and Section 18 of the Urban Mass Transportation Act of 1964, as
amended; and
WHEREAS, the City has entered into a contract with the State of Wisconsin to
procure the operating funds necessary to provide the taxi service within the corporate
limits and five miles outside of the corporate limits of the City, and has also entered into
a contract with a taxi provider for these services; and
WHEREAS, the City and County have previously entered into reimbursement
agreements for taxicab services in the City of River Falls, in exchange for the
discontinuance of the operation of specialized transportation service in the City of River
Falls; and
WHEREAS, the City and County wish to continue this reimbursement
relationship for calendar year 2020.
NOW, THEREFORE, the parties agree as follow:
1.

The county will continue to not provide specialized transportation service
in the corporate limits and five miles outside of the corporate limits of the
City of River Falls.
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2.

To replace the specialized transportation service that was provided in the
past by the county, the county agrees to purchase taxi service from the
City of River Falls. The cost of purchasing this service from the City shall
be total sum of $1,875.00 per calendar quarter per year. It is understood
that for the calendar year 2020, the maximum payment liability of the
County to the City of River Falls shall be $7,500.00.

3.

The County shall submit the sum of $1,875.00 to the City of River Falls
on March 31, 2020, June 30, 2020, September 30, 2020, and December
31, 2020.

4.

The River Falls Shared-Ride Taxi Service tabulates all trips by passenger
type and by trip purpose on forms with instructions provided by the
County. This information will be provided to the County twice each year.
The months of January through June will be due to the County by July
31, the months of July through December will be due to the County by
January 31 of the next year.

5.

The City of River Falls shall have an audit conducted at the close of the
2020 calendar year, and is anticipated to be completed in the early part
of 2021. In the event an audit reveals that the City’s share for the taxi
service is below $7,500.00, then amounts shall be refunded to the County,
pro rata, for any amounts less than $7,500.00 that would be the City’s
share of funding for the taxi service. It is understood that the payments of
the County under this contract are reimbursements to the City of River
Falls for what otherwise would have been the City’s share of funding for
the taxi service. The WI Department of Transportation and St Croix
County also have the right to conduct an audit of contracted services.
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6.

The City shall have the continued right, as set forth in a contract
addendum between the same parties, dated November 13, 1985, to set
special taxi fare rates for individuals who were eligible and participating
in federally funded programs which were being administered by the
County.

7.

This contract may be extended with the written consent of the parties for
the calendar year 2021, said consent to be given in writing in October of
2020 and shall again be for an amount mutually agreed upon up to a
maximum amount of reimbursement, to provide specialized transportation
with taxi service within the City of River Falls conditioned upon
continued funding at River Falls. Any extension of this contract shall be
by the State of Wisconsin and the Federal Government, and upon
continued operation of the taxi service by the City of River Falls,
otherwise, this contract to become null and void.

WHEREFORE, the parties have placed their hands and seals on the date first
written above.
ST CROIX COUNTY

FOR THE CITY OF RIVER FALLS

______________________________
County Representative

______________________________
Dan Toland, Mayor

______________________________
Date

______________________________
Date

ATTEST:
_______________________________
Amy White, City Clerk

______________________________
Diane Odeen, Comptroller

_______________________________
Date

______________________________
Date
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MEMORANDUM
TO:

Mayor Toland and City Council

FROM:

Crystal Raleigh, P.E., City Engineer

DATE:

November 26, 2019

TITLE:

Resolution Authorizing Preliminary Engineering Services for Mann Valley
Corporate Park

RECOMMENDED ACTION
Adopt resolution authorizing the City Administrator to enter into an agreement with SEH for
preliminary engineering services necessary to complete preliminary design work for the Mann
Valley Corporate Park. Following completion of the preliminary design, the final design will
come before City Council for review and approval.
BACKGROUND
On October 1, 2019, staff emailed a Request for Proposals (RFP) to the following firms: AC/a,
MSA, SEH, Strand Associates and TKDA. On October 15, 2019, a pre-proposal meeting was
conducted at City Hall to offer an opportunity for prospective consulting firms to seek
clarification to questions regarding the RFP.
The RFP asked the consultant to provide their approach and fee for the following tasks:
1. Preliminary site layout
a. Roadway Locations
b. Potential Lot Layout and Green Space
c. Sidewalks and Trails
2. Utilities
a. Lift Station and Forcemain Extension
b. Sewer Extension
c. Water Extension
3. Stormwater Design
4. Floodplain and Wetland Inventory
5. Soil Boring Planning
6. ALTA/NSPS Land Title Survey
7. Right of Way Survey – Division Street
8. Funding
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Additionally, the City asked the firms to provide a schedule to complete the preliminary
engineering work by August 1, 2020. Special consideration would be given to firms who could
demonstrate the ability to provide the 30% cost estimates by May 15, 2020, in order to meet the
City’s CIP schedule. The RFP’s were due November 1, 2019.
DISCUSSION
Four proposals were received by the following firms: SEH, Strand Associates, TKDA, and AC/a
and MSA collaborated and submitted one proposal. Proposals were forward to the following
selection committee members: Amy Peterson, Development Services Director; Sarah Karlsson,
Finance Director; Jason Raverty, Project Manager; Crystal Raleigh, City Engineer; Ron Groth,
Wastewater/Water Superintendent; and Keri Schreiner, Economic Development Specialist.
The selection committee met to discuss various aspects of the four proposals received. After
reading the proposals, all six members ranked the firms from 1 (least qualified) to 3 (most
qualified) based upon their understanding of each task outlined in the RFP and extra suggestions
from the firms; 10 (least qualified) to 30 (most qualified) based on the firm’s qualifications, key
personnel and fees; and 5 (least qualified) to 15 (most qualified) based on schedule. The maximum
points a proposal could receive was 129. A summary of committee member rankings are as
follows:
Consulting Firm
Score
SEH

107

AC/a & MSA

100

Strand Associates

98

TKDA

75

The selection committee then focused the discussion on the merits of the top two firms. Highlights
of the discussion regarding the top two firms included:
SEH:
• SEH has history of providing solid engineering design for projects such as Cascade
Avenue, Walnut Street Signal, and Quarry Road Signal
• SEH fully understands the timing and coordination with the City’s water loop and
water tower project as they are the design firm for both projects and have been our
water system engineer for years
• Proposal included preliminary Mann Valley project estimate
AC/a & MSA
• AC/a has history of providing solid engineering design for several projects in the
City including the development of Sterling Ponds Corporate Park
• AC/a & MSA’s proposal included a proposed drone topographic survey of the area
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•
•

AC/a & MSA proposed delineating wetlands along Powell Ave. and Division St.
in addition to the delineation requested in the RFP
Proposed a Right of Way (ROW) survey for Powell Ave.

Upon completion of discussions, the selection committee unanimously recommended SEH for
preliminary engineering services associated with the Mann Valley Corporate Park. The initial
contract will include preliminary engineering services, wetland studies, and surveying to gain an
understanding of the full scope of the Mann Valley Corporate Park project. Upon completion of
preliminary engineering, the City will be able to use this information to fit the project into a capital
plan. A future engineering contract will be necessary to complete final design for the site.
FINANCIAL CONSIDERATIONS
The table below summarizes estimated fees for the four proposals as contained in their respective
proposals:
Description

Budget

SEH

AC/A &
MSA

Strand
Associates

TKDA

Preliminary/ Final
Design Est.

$125,000

$125,932

$182,000

$193,000

$251,600

The committee agreed to adding the following additional items that SEH included in their
proposal to the original scope of work.
1.
2.
3.
4.
5.

Provide a topographic survey for the north side of Division Street
Provide additional intersection design
Conduct a preliminary wetland investigation in Fall 2019
Provide a topographic survey of Radio Road
Provide additional roadway route implications for Road “A”

Including the additions noted above, the total proposed Preliminary Design Services fee is
$125,932. Staff had estimated fees for preliminary design services at $125,000.
CONCLUSION
The selection committee recommends approval of the attached resolution authorizing the City
Administrator to enter into an agreement with SEH for professional services necessary to
complete preliminary engineering work for the Mann Valley Corporate Park in accordance with
their proposal and the additional scope of work noted above, in an amount not to exceed $125,932.
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RESOLUTION NO. xxx
RESOLUTION AUTHORIZING PRELIMINIARY ENGINEERING SERVICES FOR
MANN VALLEY CORPORATE PARK
WHEREAS, On October 1, 2019, a Request for Proposals was e-mailed to five firms; and
WHEREAS, on November 1, 2019, staff received proposals from AC/a and MSA, SEH,
Strand Associates, and TDKA; and
WHEREAS, On November 12, 2019, the selection committee met and discussed various
aspects of the four proposals received; and
WHEREAS, the consensus of the committee was to recommend that the City enter into a
relationship with SEH for preliminary engineering services associated with Mann Valley
Corporate Park; and
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of River Falls
hereby authorizes the City Administrator to enter into an agreement with SEH for preliminary
engineering services necessary to complete preliminary design work for the Mann Valley
Corporate Park for a fee of $125,932.

Dated this 26th day of November, 2019.

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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10
MEMORANDUM
TO: Mayor Toland and City Council Members
FROM: Tony Steiner on behalf of the Kinni Corridor Collaborative, Inc.
RE: Resolution Authorizing Application for River Planning Grant to DNR
DATE: November 26, 2019

BACKGROUND

The City of River Falls, with the participation of the community, has prepared the Kinnickinnic River
Corridor Plan. The plan calls for the eventual restoration of the Kinnickinnic River Corridor and the
removal of the two dams. The process of the removal and restoration project is unfamiliar to most City
residents. The Kinni Corridor Collaborative’s (Kinni CC) challenge is to educate residents on this
important issue. Similar removal and restoration projects have taken place in the communities of
Baraboo, Colfax, and Merrill, Wisconsin, and their experiences will be of value to our process. Grant
funding will be used to support educational activities for key stakeholders and citizens, including
logistical costs for visits to these communities. The grant will also be used to cover costs of other
educational activities such as the distribution of educational materials, presentations by guest speakers
and public meetings.
The Kinni CC proposes to apply to the Wisconsin DNR for available grant funding through their
Surface Water Grant Program. The grant will be used to support the logistical costs of educational
program activities in 2020. The grant request will be for $10,000. It is a 75/25 grant. The DNR share is
75% and the Kinni CC will provide the remaining 25% match.
At this time, the Kinni CC is still in the process of finalizing its 501 (C) (3) status and will need the City
to be the official applicant and be the fiscal agent for the grant funds. Part of the application requires
an authorizing resolution by the City. The approved resolution will be attached as an exhibit with the
submitted DNR grant application.

ACTION REQUESTED

The application is due on December 10, 2019. We are currently in the process of preparing the grant for
submission. Attached is a resolution in the format and language requested by the DNR authorizing the
application for your review and action.
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RESOLUTION AUTHORIZING APPLICATION FOR RIVER PLANNING GRANT
TO
WISCONSIN DEPARTMENT OF NATURAL RESOURCES
WHEREAS, the City of River Falls is interested in obtaining a cost-share grant from the Wisconsin Department
of Natural Resources for the purpose of supporting educational activities proposed by the Kinni Corridor
Collaborative; and
WHEREAS, the City of River Falls attests to the validity and veracity of the statements, and representations
contained in the grant application; and
WHEREAS, a grant agreement is requested to carry out the project.
NOW, THEREFORE, BE IT RESOLVED, that the City of River Falls will meet the financial obligations
necessary to fully and satisfactorily complete the project and hereby authorizes and empowers the City
Administrator to submit necessary documents to the Wisconsin Department of Natural Resources for financial
assistance that may be available.
Task
Title of Authorized Representative
• Sign and submit application
Scot Simpson, River Falls City Administrator
• Enter into grant agreement with
Same
• DNR
• Submit Quarterly and final reports
Same
• to DNR to satisfy the grant agreement
• Submit reimbursement requests to DNR
Same
• no later than date specified in grant
• agreement
• Sign and submit any other documents
Same
• deemed necessary

Email address
ssimpson@rfcity.org
Same
Same
Same

Same

BE IT FURTHER RESOLVED that the City of River Falls will comply with all local, state and federal rules,
regulations and ordinances related to this project and the cost sharing agreement.
Dated this 26th day of November 2019.
CITY OF RIVER FALLS

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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MEMORANDUM
TO:

Mayor and City Council

FROM:

Scot Simpson, City Administrator

DATE:

November 26, 2019

TITLE:

Development Agreement with TW Equities, LLC for Lot J in Sterling Ponds
Corporate Park

INTRODUCTION
This memorandum summarizes the Developer Agreement provided to TW Equities, LLC
involving an approximately 4.5-acre lot in Sterling Ponds Corporate Park.
BACKGROUND
As the City Administrator, one of my responsibilities is attracting new economic development
opportunities to River Falls. TW Equities, LLC contacted me about expanding their building on
approximately 4.5 acres (Lot J in Exhibit 1) in the Sterling Ponds Corporate Park. In 2016, the
company moved their headquarters from Hudson, Wisconsin, into an 81,000 square foot
manufacturing and office building on Lots K and L in the Sterling Ponds Corporate Park. Since
2016, they have expanded their vending services company and have added additional companies
like 32 Chip.
DISCUSSION
TW Equities, LLC wishes to build an estimated 60,000 gross square foot warehouse addition to
their current 81,000 square foot development which is valued at $4.5 million on a 4.5-acre lot in
Sterling Ponds Corporate Park. The addition would consist of warehouse space and be utilized
for light industrial production.
The Developer’s Agreement includes the following parameters:
•
•
•
•

Minimum 60,000 square foot building.
Project starts on or after July 1, 2023, estimated substantial completion December 31, 2024.
The minimum taxable value of the building is $4.5 million.
Minimum tax payments will be $95,500 annually for 12 years.
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•

Developer agrees to pay the City back the value of the land ($495,000) with zero percent
interest over a four-year period. The Developer agrees to the following payment table:

Date Range
01/01/20 – 12/01/21
01/01/22 – 08/01/24
09/01/24

Monthly Payment
$7,000
$10,000
$7,000

The attached Developer’s Agreement is for 4.5 acres, which comprises Lot J. The value of the 4.5
acres is $495,000. The agreement provides developers incentives of $494,000.
CONCLUSION
Staff recommends approval of the Development Agreement with TW Equities, LLC for the 4.5acre lot in the Sterling Ponds Corporate Park.
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Exhibit 1
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RESOLUTION NO.
RESOLUTION APPROVING DEVELOPER’S AGREEMENT
BETWEEN THE CITY OF RIVER FALLS AND
TW EQUITIES, LLC FOR STERLING PONDS CORPORATE PARK
WHEREAS, the City of River Falls and TW Equities, LLC have worked out an agreement
to build a warehouse addition to their current building in the Sterling Ponds Corporate Park; and
WHEREAS, a Developer’s Agreement has been drafted covering minimum
improvements and the provision of various forms of financial assistance; and
WHEREAS, the Common Council has reviewed the Developer’s Agreement at their
meeting of November 26, 2019, and found the terms and conditions favorable;
NOW, THEREFORE, BE IT RESOLVED that the Common Council hereby approves the
Developer’s Agreement between the City of River Falls and TW Equities, LLC, and authorizes
the City Administrator to finalize the necessary terms and agreements.

Dated this 26th day of November, 2019.

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF RIVER FALLS
AND
TW EQUITIES, LLC
THIS DEVELOPMENT AGREEMENT (this “Agreement”), made and entered into as of
the ____ day of ________ 2019, by and between the City of River Falls, a municipal corporation
organized under the laws of the State of Wisconsin (hereinafter called “City”), and TW EQUITIES,
LLC, a Wisconsin limited liability company (hereinafter called “Developer”).
WITNESSETH:
WHEREAS, the City is the fee simple owner of platted lots in the Sterling Ponds Corporate
Park; and
WHEREAS, Developer is desirous of developing, constructing, owning, managing, and
operating a proposed manufacturing plant within the Sterling Ponds Corporate Park, provided that
the City makes available certain financial incentives and other means of assistance in conjunction
with such development; and
WHEREAS, subject to a successful closing on the purchase of the Development Property
the City and Developer wish to agree to the development of the Minimum Improvements and the
provision of various forms of financial assistance in that regard pursuant to the terms and
provisions of this Agreement; and
WHEREAS, as of the date of this Agreement there has been prepared by the City a Tax
Increment Financing Plan establishing City of River Falls Tax Increment District No. 10 (which
plan, as it may be further amended, provided that no amendment shall adversely affect Developer,
is hereinafter referred to as the "Tax Increment Financing Plan") and providing for the use of tax
increment financing in connection with the development program described below; and
WHEREAS, the City believes that the construction of an approximately 60,000 gross
square foot warehouse facility within Tax Increment District No. 10 by Developer pursuant to this
Agreement, and fulfillment of this Agreement, is in the best interests of the City and the health,
safety, morals, and welfare of its residents, and in accord with the public purposes and provisions
of the applicable state and local laws and requirements under which the development program has
been undertaken and is being assisted.
NOW, THEREFORE, in consideration of the promises and the mutual obligations of the
parties hereto, each of them does hereby covenant and agree with each other as follows:
ARTICLE I
DEFINITIONS
Section 1.1. Definitions.
In this Agreement, unless a different meaning clearly appears from the context:
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“AGREEMENT" means this Development Agreement by and between the City and
Developer, as the same may be from time to time modified, amended, or supplemented, in writing.
"ARTICLES AND SECTIONS" mentioned by number only are the respective articles and
sections of this Agreement so numbered.
"CERTIFICATE OF COMPLETION AND OCCUPANCY" means the certification, in the
form of a certificate contained in Exhibit 1 attached to and made part of this Agreement, provided
to Developer or its successors or assigns of the Agreement pursuant to Section 3.3 of this
Agreement.
"CITY" means the City of River Falls, Wisconsin, and any agencies thereof.
"CDD" means the Community Development Department of the City of River Falls,
Wisconsin.
“CONSTRUCTION PLANS" means the plans, specifications, drawings and related
documents on all construction work to be performed, installed or constructed by Developer upon
the Development Property pursuant to this Agreement, which are subject to prior approval by the
City Council and, upon approval by the City Council, shall be incorporated into this Agreement
and made a part hereof at Exhibit 5. Such plans shall, at a minimum, include for each building or
other structure to be constructed on the Development Property, at least the following: (i) site plan;
(ii) foundation plan; (iii) electrical plans (iv) basement plans, if any; (v) floor plan for each floor,
(vi) cross-section of each (length and width); (vii) elevations (all sides); (viii) landscape plan, and
shall include as well adequate plans, drawings, and specifications relating to all driveways, walks,
parking, and other improvements to be constructed upon the Development Property by Developer.
"COUNCIL" means the Common Council of the City of River Falls, Wisconsin.
"COUNTY" means the County of St. Croix, Wisconsin.
"COVENANTS" means the Sterling Ponds Corporate Park Development Covenants and
Design Guidelines, a copy of which is attached hereto and made a part hereof as Exhibit 2.
"DEVELOPER" means TW Equities, LLC, a Wisconsin limited liability company.
"DEVELOPMENT PROPERTY" means that certain vacant real property, being
approximately 4.5-acres, located within Tax Increment District No. 10, City of River Falls, and
more particularly described in Exhibit 3 of this Agreement, and as depicted as Lot J in the map
attached hereto as Exhibit 6.
“HAZARDOUS MATERIALS” means materials and substances which because of
toxicity, corrosivity, reactivity, ignitability, carcinogenicity, magnification or concentration within
biologic chains, presents a demonstrated threat to biologic processes when discharged into the
environment, and shall also include any material or substances defined as "Hazardous Substances,"
"Hazardous Materials," "Hazardous Waste," "Toxic Substances" (including asbestos,
polychlorinated biphenyls, petroleum or petroleum products, hydrocarbonic substances and
constituents of any of the foregoing) or other similar designations under any present or future
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federal, state, or local laws, statutes, authorizations, judgments, decrees, concessions, grants,
agreements, ordinances, codes, rules, regulations, orders, and other governmental restrictions and
requirements regulating, relating to or imposing liability or a standard of conduct concerning the
environment or any substances or environmental activity including, without limitation, the
following, as the same may be amended from time to time, and all regulations promulgated there
under or in connection therewith:
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended by the Superfund Amendments and Reauthorization Act of 1986, 42 U.S.C. §§ 9601 et
seq.;
Resource Conservation and Recovery Act of 1976, 42 U.S.C. §§ 6901 et seq.;
Clean Air Act 42 U.S.C. §§ 7401-7626 et seq.;
Water Pollution Control Act (commonly referred to as the Clean Water Act), 33 U.S.C. §§
1251 et seq.;
Federal Insecticide, Fungicide, and Rodenticide Act, as amended by the Federal
Environmental Pesticide Control Act of 1972 and the Federal Pesticide Act of 1978, 7 U.S.C.136
et seq.;
Toxic Substances Control Act, 15 U.S.C. §§ 2601 et seq.; and
Safe Drinking Water Act 42 U.S.C. §§ 300 (f) et seq.;
"MINIMUM IMPROVEMENTS" means the approximately 62,800 square foot warehouse
facility, including fixtures, equipment and related infrastructure and improvements, to be
constructed by Developer upon the Development Property pursuant to this Agreement as such
improvements are defined in the Construction Plans.
"PARTY" means either the City or Developer.
"PARTIES" means the City and Developer.
"PROJECT" means the construction and operation of the Minimum Improvements by
Developer on the Development Property pursuant to the terms of this Agreement, and any
additional improvements by Developer on the Development Property.
“SITE IMPROVEMENTS" means all utility and site related improvements to be installed
and constructed on the Development Property, which shall include, but not be limited to, sanitary
sewer, water, storm sewer, electrical, and other public improvements involved with the Project.
"STATE" means the state of Wisconsin.
"TAX INCREMENT DISTRICT NO. 10" means the City of River Falls Tax Increment
Financing District No. 10, as has been duly established by the City of River Falls according to the
Wisconsin Statutes, as further described in Exhibit 4 attached hereto.
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"TAX INCREMENT FINANCING" means the general obligation, Tax Increment Bonds,
or any form of tax increment financing that the City intends to issue to finance certain land
acquisition and/or public development costs related to Tax Increment District No. 10 and the
Project. The term "tax increment financing" shall also include any obligations issued to refund the
tax increment obligations of the City.
"TAX INCREMENT FINANCING PLAN" means the Tax Increment Financing Plan for
the City of River Falls Tax Increment District No. 10
"UNAVOIDABLE DELAYS" means delays, outside the control of the party claiming an
occurrence, which are the direct or indirect result of strikes, other labor troubles, unusually severe
or prolonged bad weather, acts of God, fire or other casualty to the Minimum Improvements,
litigation or other administrative procedures commenced by third parties which, by injunction or
other similar judicial action, directly results in delays, or acts or requirements of any federal, state,
or local governmental unit (other than the City acting in its contractual capacity under this
Agreement) which directly results in delays.
ARTICLE II
REPRESENTATIONS, WARRANTIES,
AND OBLIGATIONS OF DEVELOPER
Section 2.1. Representations and Warranties by Developer.
Developer represents and warrants that:
(a)
Developer is a Wisconsin limited liability company duly organized, existing, and
in good standing under the laws of the State of Wisconsin, and is not in violation of any provisions
of its Articles of Organization or Operating Agreement, and has full power and authority to enter
this Agreement and perform its obligations hereunder.
(b)
Developer will use its best efforts to obtain, in a timely manner, all required permits,
licenses, and approvals, and to meet in a timely manner all requirements of all applicable local,
state, and federal laws and regulations which must be obtained or met before the Minimum
Improvements and any and all additional improvements may be lawfully constructed. Where this
Agreement contains strict time deadlines with respect to any obligation, such strict time deadlines
shall apply, and time shall be of the essence.
(c)
Developer will use its best efforts to construct the Minimum Improvements and all
additional improvements in accordance with all local, state, or federal laws or regulations,
including, but not limited to energy conservation laws.
(d)
Developer has no present notice or knowledge that the execution and delivery of
this Agreement, the consummation of the transactions contemplated hereby, and the fulfillment of
or compliance with the terms and conditions of this Agreement is prevented or limited by, or in
conflict with or will result in a breach of, the terms, conditions or provisions of the articles of
organization, operating agreement, members agreement or other agreement of Developer, or any
evidence of indebtedness, contract or instrument of whatever nature to which Developer is now a
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party or by which it is bound, such that any conflicts or breaches would materially impair the
Project or deems City security hereunder inadequate.
Section 2.2. Obligations of Developer.
(a)
Description. Subject to the terms and conditions of this Agreement, Developer
hereby agrees and commits to construct the Minimum Improvements and complete the Project
within the time limitations of the Agreement. The Minimum Improvements will be constructed
according to the Construction Plans to be submitted according to Section 3.1 of this Agreement.
The parties understand that Construction Plans may be changed in accordance with Section 3.1 of
this Agreement.
(b)
Uses. Upon completion of the Minimum Improvements the uses of the
Development Property by Developer shall be for office space and light manufacturing. Developer
will comply with all applicable federal, state, and local laws and regulations relative to the use of
Hazardous Materials at the Development Property. Beginning at time of Developer taking title to
the Development Property, the Developer will not allow or provide access or access rights through
the Development Property to an adjacent property without the prior written consent of City, in
City’s sole and absolute discretion.
(c)
Utilities. Developer agrees and hereby commits to maintaining electric, water and
wastewater services for the Development Property through the City’s Municipal Utilities
department.
(d)
Performance dates. Developer agrees and hereby commits to complete the
construction of the Minimum Improvements according to the following timetable, subject to
Unavoidable Delays and subject to the City's performance. The parties understand that time is of
the essence with regard to the dates herein specified.
1.

July 1, 2023

Start of construction of the Minimum Improvements.

2.

December 31, 2024

Substantial completion of the Minimum Improvements.

ARTICLE III
CONSTRUCTION OF MINIMUM IMPROVEMENTS
Section 3.1. Construction of Minimum Improvements.
(a)
Developer agrees that it will construct the Minimum Improvements on the
Development Property in substantial conformance with the approved Construction Plans for the
Minimum Improvements. Said approved construction plans are attached hereto as Exhibit 5.
(b)
If Developer desires to make any material change in the Construction Plans after
their approval by the City Council, Developer shall submit the proposed change to the CDD for
approval. A material change is one that negatively impacts the project's minimum value by more
than five percent (5.0%), or requires approval due to City ordinance. The CDD may approve the
proposed change; provided, however, that any such approval under this Section 3.1(b) shall not
constitute approval or waiver by the City with respect to any building, zoning or other ordinances
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or regulations of the City and shall not relieve Developer of any of its obligations under this
Agreement. Such change in the Construction Plans shall be deemed approved by the CDD unless
rejected in writing within 15 days by the CDD with a statement of the CDD's reasons for such
rejection. The amount of time required by this process shall be added to and extend performance
dates specified in Section 2.2(d).
Section 3.2. Commencement and Completion of Construction.
(a)
Subject to Unavoidable Delays and performance by City, Developer shall
commence construction of the Minimum Improvements by July 1, 2023, or such other date as the
parties shall mutually agree in writing as an amendment to this Agreement. Subject to Unavoidable
Delays or actions of City, Developer shall substantially complete construction of all the Minimum
Improvements no later than December 31, 2024. All work with respect to the Minimum
Improvements to be constructed or provided by Developer on the Development Property shall be
in conformity with the Construction Plans or any approved changes thereof as submitted by
Developer and approved by the CDD.
(b)
Developer agrees for itself, and every successor in interest to the Development
Property, or any part thereof, that it shall promptly begin and diligently prosecute to complete
construction of the Minimum Improvements thereon, and, subject to Unavoidable Delays and
performances by City, that such construction shall in any event be commenced and completed
within the period specified in this Section 3.2 of this Agreement.
Section 3.3. Certificate of Completion/Occupancy.
(a)
Promptly after substantial completion of the Minimum Improvements in
accordance with applicable commercial construction standards and the provisions of this
Agreement, the City will furnish Developer with a Certificate of Completion and Occupancy in
substantially the form set forth in Exhibit 1 attached hereto. Such Certificate of Completion and
Occupancy shall be a conclusive determination of satisfaction and completion of the minimum
improvements necessary for occupancy.
(b)
If the City should refuse or fail to provide a Certificate of Completion and
Occupancy in accordance with the provisions of this Section 3.3, the City shall, within 15 days
after written request by Developer, provide Developer with a written statement, indicating in
adequate detail in what respects Developer has failed to complete the Minimum Improvements in
accordance with the provisions of this Agreement, and what measures or acts will be necessary, in
the opinion of the City, for Developer to take or perform in order to obtain that Certificate of
Completion and Occupancy.
(c)
Upon receipt of the written statement reciting in what respect Developer has failed
to complete the Minimum Improvements, Developer shall immediately rectify the stated shortfalls
by complying with the City's requests. If Developer refuses to comply or disagrees with the City's
requests, the parties shall resolve the issues created under the terms of Article XI of this
Agreement.
ARTICLE IV
GUARANTEES OF DEVELOPER
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Section 4.1. Purposes of Guarantees.
Both parties to this Agreement understand that there will be the commitment of and/or
expenditure of public monies and/or lands through the tax increment financing process for the land
($495,000) in the approximate amount of $495,000. It is the intent of the parties hereto to provide
that Developer give adequate guarantees and security to ensure that the Minimum Improvements
will be constructed, and the public monies will be repaid as specified below. The parties intend for
this guarantee to cover the period of time before and after construction, to allow for the completion
of the Minimum Improvements and the amortization of public expenditures for this Project per the
Tax Increment Financing Plan.
Section 4.2. Security During Construction.
Developer agrees to execute and deliver to City, commensurate with the receipt of the
warranty deed, a promissory note in the original principal amount of $495,000 at the rate of zero
percent (0%) interest over a four-year period (the “Note”). Developer agrees to the following
payment table:
Date Range
01/01/20 – 12/01/21
01/01/22 – 08/01/24
09/01/24

Monthly Payment
$7,000
$10,000
$7,000

Upon receipt of the warranty deed, the Developer shall deliver a real estate mortgage
securing said Note (the “Mortgage”), covering the Development Property. The Mortgage shall be
a second mortgage against the Development Property and shall be subordinate to the lien of the
lender who is providing the Developer with construction financing for the Project. The City shall
cooperate with Developer’s mortgagee in executing such reasonable subordination Agreement as
said Mortgage may require to assure the relative priorities, with the City having a second mortgage.
Except as set forth herein, the Mortgage shall be superior to all other liens, judgments, mortgages
or encumbrances, except for easements and restrictions of record.
Upon full payment and satisfaction of the Note and upon issuance of a Certificate of
Completion and Occupancy by the City, the City shall mark the Note "paid in full" and satisfy the
Mortgage of record.
Failure of the Developer to complete the Minimum Improvements and receive a Certificate
of Completion and Occupancy under the terms of this Agreement, or failure to pay the Note in
full, when due, shall constitute a default of said Note and shall immediately subject the Developer
to the remedy of foreclosure, in addition to any other remedy available to the City by this
Agreement or applicable law.
Section 4.3. Guaranteed Assessment and Payment.
Developer agrees that the Development Property and Minimum Improvements shall carry
a tax assessment value of not less than $4,500,000 after the Certificate of Completion and
Occupancy is issued.
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Developer hereby waives any right of notice, protest, or right to contest the final assessed
valuation of Development Property and Minimum Improvements at the agreed upon value of
$4,500,000. It is understood between the parties that this assessment is the minimum necessary to
enable the City to offer the financial incentives contained in this Agreement. This waiver of protest
and right to contest the assessment shall commence on the date of substantial completion of the
Minimum Improvements and continue until Developer has paid all taxes assessed on the agreed
upon value of the Development Property and Minimum Improvements for a period of twelve (12)
consecutive years, which is the amount of time necessary to repay, through the increment gain, the
financial incentives contained herein. By way of explanation, if the agreed upon value of the
Development Property and Minimum Improvements is first assessed as of January 1, 2025, the
Developer’s obligation to pay taxes based on the agreed minimum assessed value shall continue
through 2037, when taxes from the year 2036 would be due and payable. Provided, that after the
time period set forth above, or in the event the assessor assesses the Development Property above
$4,500,000 for the Minimum Improvements, Developer shall retain all statutory rights of notice
and protest to any real estate tax assessment.
In no event shall the assessment ever be lower than $4,500,000 for the Minimum
Improvements during the repayment of the tax increment financing for this Project. Regardless of
the minimum assessed value of the Project which is imposed by this section, the minimum amount
of real estate tax the Developer shall pay with respect to the Development Property and Minimum
Improvements shall be no less than $95,500 per year after the substantial completion of the
Minimum Improvements. Any shortfall between the amount shown on the County issued tax
statement and the minimum tax shall be paid to the City Treasurer by January 31 of each year.
This minimum tax obligation shall be effective for twelve (12) years for the Development Property
and Minimum Improvements, commencing upon the date of the issuance of the Certificate of
Completion and Occupancy.
Section 4.4. Option to Purchase.
Developer agrees that if Minimum Improvements are not (i) commenced by July 1, 2023,
or (ii) substantially completed by December 31, 2024, or if any of the Developer’s monthly loan
payments to the City due under the Note are missed or lower than the established payment amount,
the City has the exclusive option to purchase the Development Property back from the Developer
for an amount which is equal to the total principal payments received by City from Developer
under the Note. If the City exercises this option, Developer shall convey the Development Property
to City, free and clear of all liens and encumbrances, within thirty (30) days of the date City
exercises such option. So long as the obligations of Developer detailed herein, which are due on
or before December 31, 2024, are fully met on or before December 31, 2024, this Section 4.4,
Option to Purchase, shall be of no further force or effect.
ARTICLE V
CITY OBLIGATIONS
Section 5.1. Tax Increment Financing and Uses Thereof.
(a)
The City hereby commits to provide tax increment financing to Developer in the
maximum amount of $495,000. The $495,000 worth of tax increment financing shall be used for
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write-down of the value of land that reflects the City’s investment. Developer acknowledges and
agrees it shall not receive any cash payments or similar incentives from City.
(b)
Source of Tax Increment Funds. The City, in its discretion, shall use whatever
financial resources are available, to provide tax increment financing in the amount of $495,000.
The options retained by the City include, but are not limited to, promissory notes, general
obligation bonds, or tax increment bonds. The City further agrees to use the maximum
amortization schedule allowed by Wisconsin law over which to repay principal and interest. The
terms and conditions of Tax Increment Financing Plan, Tax Incremental District No. 10, as dated
June 26, 2014, is attached hereto as Exhibit 4, as the City is governed by such Plan.
Section 5.2. Performances and Performance Dates by City.
Subject to Unavoidable Delays, and performance by Developer, the City shall follow and
be bound by the following:
(a)
The City shall construct all public utilities, which include street, curb, gutter,
electrical, water, sanitary, and storm sewer necessary to serve the Development Property, at the
City’s expense. Public utilities, including electrical, water and sanitary sewer services, will be
available for hookup at the time the Minimum Improvements are completed. The public
improvements shall be constructed at City’s expense. Developer shall be responsible for paying
all utility extensions and laterals necessary within the confines of the Development Property to
connect the Project to any infrastructure provide by City to the property lines of the Development
Property.
(b)
The City shall convey the Development Property to Developer by warranty deed
on or before __________, 2019. The Developer’s obligations under this Agreement constitute
consideration for the transfer.
(c)
If the Minimum Improvements are substantially completed by December 31, 2024,
the City will credit ½ of the applicable increment back to the Developer in the year tax revenues
on the increment are received until December 31, 2031 or until the $495,000 purchase price of the
Development Property is paid back to the Developer, whichever is sooner.
ARTICLE VI
OTHER PERFORMANCES
Section 6.1. Excesses.
The specified amounts identified in this Agreement shall be the maximum tax increment
liability of the City and the City shall not be obligated to pay from tax increment funds any amount
in excess of those delineated in this Agreement.
Section 6.2. Installation of Improvements.
Developer shall be completely responsible for the installation of all private utilities and the
Minimum Improvements, and none of the Project shall be constructed by the City except for the
public improvements described in this Agreement. The City's obligation herein is solely to provide
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the amounts of tax increment financing for the purposes specified in Section 5.1, transfer the
Development Property, and construction of the public improvements.
ARTICLE VII
ASSIGNMENT AND TRANSFER
Section 7.1. Representation as to Redevelopment.
Developer represents and agrees that its undertakings pursuant to this Agreement are, and
will be used, for the purpose of development of the Development Property and not for speculation
in land holding. Developer further recognizes that, in view of:
(a)

The importance of the development of the Development Property to the general
welfare of the community; and

(b)

The substantial financing and other public aids that have been made available by
the City for the purpose of making such development possible;

That the Minimum Improvements will be constructed in a timely and workmanlike manner.
Section 7.2. Assignment and Transfer.
Notwithstanding the above, the City recognizes that Developer, once the Minimum
Improvements have been constructed, may wish to transfer, assign, or sell the improved
Development Property to a third party. The Developer may assign, sell, convey or transfer the
project to a third party, with the written permission of the City, said permission not to be
unreasonably withheld. Provided, however, that any assignment, sale, transfer or conveyance to a
third party must provide for the third party's assumption of any and all performances required by
the Developer hereunder.
Furthermore, should Developer assign, sell, convey, or transfer the Project to a third party
within four years of issuance of a Certificate of Completion and Occupancy (a “Conditioned
Conveyance”), Developer shall pay to City $495,000, or the prorated amount reimbursed to
Developer pursuant to Section 5.2(c), whichever is lesser, on the date of any such Conditioned
Conveyance. The third party, who must be acceptable to the City by the giving of written
permission herein, shall enter a Novation Agreement substituting its performance for that of
Developer. In the event the City permits the transfer of the Project to a third party and a Novation
Agreement is signed, Developer shall be released of any and all liability from the performance of
any of the conditions of this Agreement, and shall be released of any liability to the City.
Notwithstanding anything therein to the contrary, the Development Property may not be
sold, transferred or conveyed to, or lease or owned by any entity or used in any manner which
would render any part of the Development Property exempt from property taxation, unless the
purchaser, transferee, lessee or owner first executes a written agreement satisfactory to the City
Attorney and City Council provided for payments in lieu of taxes to the City. So long as the
obligations of Developer detailed herein, which are due on or before December 31, 2028, are fully
met on or before December 31, 2028, this Section 7.2, Assignment and Transfer, shall be of no
further force or effect.
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ARTICLE VIII
EVENTS OF DEFAULT
Section 8.1. Events of Default Defined.
The following shall be "Events of Default" under this Agreement and the term "Event of
Default" shall mean whenever it is used in this Agreement any one or more of the following events:
(a)
Failure by Developer to comply or meet any one of the material provisions of this
Agreement, including time deadlines for completion of the Minimum Improvements by December
31, 2024, subject to Unavoidable Delays and performances by City.
(b)
Failure by Developer to substantially observe or perform any material covenant,
condition, obligation or Agreement on its part to be observed or performed under this Agreement.
(c)

Failure to pay any monetary obligation imposed by this Agreement.

Section 8.2. Remedies on Default.
(a)
If Developer fails to complete the construction of the Minimum Improvements
contained herein, or fails to obtain a Certificate of Completion and Occupancy as called for in this
Agreement, the City may immediately commence foreclosure proceedings for the foreclosure of
the Note and Mortgage executed by Developer pursuant to Section 4.2 of this Agreement.
Provided, however, that the City may not commence foreclosure or enforce any other remedy
during procedures under article XI. Further, City shall have no obligation to expend any additional
tax increment funds that have not already been spent in the event of Developer's default.
(b)
If the City fails to perform under the terms of this Agreement, Developer's
performance deadlines shall be extended for the time the City did not perform its obligations, and
Developer may pursue remedies available.
Section 8.3. No Remedy Exclusive.
No remedy herein conferred upon or reserved to the City or Developer is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be
cumulative and shall be in addition to every other remedy given under this Agreement or now
hereafter existing at law or in equity or by statute. No delay or omission to exercise any right or
power accruing upon any default shall impair any such right or power or shall be construed to be
a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient.
Section 8.4. No Additional Waiver Implied by One Waiver.
In the event any provision contained in this Agreement should be breached by any party
and thereafter waived in writing by any other party, such waiver shall be limited to the particular
breach so waived and shall not be deemed to waive any other concurrent, previous or subsequent
breach hereunder.
94

ARTICLE IX
HAZARDOUS MATERIALS
(a)
The Project shall not include the removal, disposal, remediation or clean-up of any
Hazardous Materials or underground storage tanks discovered entirely on Developer's Property,
or any publicly owned property. In the event of such discovery, the City shall for all purposes be
the responsible party for removal, disposal, remediation, or cleanup of such Hazardous Materials
or underground storage tanks, and shall do so in full compliance with law at such owner's sole cost
and expense. Notwithstanding anything herein to the contrary, the City shall have no obligation to
remove, dispose, remediate, or cleanup any Hazardous Materials or underground storage tanks
which arise out of or relate to Developer’s use or development of the Development Property, and
in such event, Developer shall for all purposes be the responsible party for removal, disposal,
remediation, or cleanup of such Hazardous Materials or underground storage tanks, and shall do
so in full compliance with law at Developer’s sole cost and expense.
(b)
In the event Hazardous Materials or underground storage tanks are discovered on
the Development Property, which did not arise out of or relate to Developer’s use or development
of the Development Property, Developer may terminate this Development Agreement by
delivering written notice of its election to City within 60 days of the discovery of such
contamination. In such event, City shall have an option to purchase the Development Property on
the terms set forth in section 4.4 of this Agreement.
ARTICLE X
ADDITIONAL PROVISIONS
Section 10.1. Restrictions on Use.
Developer agrees for itself, its successors and assigns and every successor in interest, to
the Development Property, or any part thereof, that Developer and such successors and assigns
shall devote the Development Property to, and only to, and in accordance with, the uses specified
in this Agreement and any applicable land covenants, including, but not limited to, the covenants
attached hereto as Exhibit 2.
Section 10.2. Conflicts of Interest.
No member, official, or employee of the City shall have any personal interest, direct or
indirect, in the Agreement, nor shall any such member, official or employee participate in any
decision relating to the Agreement which affects his personal interest or the interest of any
corporation, partnership or association in which he is, directly or indirectly, interested. Provided,
however, that after this Agreement has been signed, a member, official, or employee of the City
may have contact and business relations with Developer relating to the Development Project only
if a full disclosure is made to the Common Council of the City, and it does not impair the exercise
of said member's, official's, or employee's independent judgment on behalf of the City. No
member, official, employee, or consultant of the City shall be personally liable to Developer, or
any successor of interest, in the event of any default or breach by the City for any amount that may
become due to Developer or successor, or on any obligation under the terms of the Agreement.

95

Section 10.3. Title of Articles and Sections.
Any titles of the several parts, articles and sections of the Agreement are inserted for the
convenience of reference only and shall be disregarded in construing or interpreting any of its
provisions.
Section 10.4. Notices and Demands.
Except as otherwise expressly provided in this Agreement, a notice, demand, or other
communication under the Agreement by either party to the other shall be sufficiently given or
delivered if it is dispatched by registered or certified mail, postage prepaid, return receipt
requested, by reputable overnight delivery service, or delivered personally; and (a) in the case of
Developer as addressed to or delivered personally to the company at: TW Equities, LLC, 3329
Casey Street, River Falls, WI 54022, Attention: Todd Westby, Owner (b) in the case of the City
as addressed to or personally delivered to the City at: City Hall, 222 Lewis Street, River Falls, WI
54022, Attention: City Administrator, with copy to City Clerk; or at such other addresses with
respect to either such party as that party may, from time to time, designate in writing, and forward
to the other as provided in this section.
Section 10.5. Counterparts.
This Agreement is executed in any number of counterparts, each of which shall constitute
one in the same instrument.
Section 10.6. Law Governing.
This Agreement shall be governed by and construed in accordance with the laws of the
State of Wisconsin.
Section 10.7. Short Form Recordable.
A short form of this Agreement shall be recorded in the chain of title to all affected
properties hereunder. Said form is attached as Exhibit 7 as a Memorandum of Development
Agreement.
Section 10.8. Release of All Oral or Written Agreements.
Upon the signing of this Agreement, all prior oral and written Agreements between the
City and Developer are terminated and released, as this document contains the complete
Agreement between the parties with respect to the Development Property and construction of the
Minimum Improvements.
Section 10.9. Hold Harmless and Indemnification.
Developer shall indemnify and hold City harmless from and against all claims, damages,
losses or expenses, including attorney's fees, which the City may suffer or for which it may be held
liable, arising out of or resulting from assertion against them of any claims, debts, or obligations
in consequence of breaches of this Agreement by Developer, its employees, agents, or
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subcontractors. City shall indemnify and hold Developer harmless from and against all claims,
damages, losses, or expenses, including attorney's fees, which Developer may suffer or for which
it may be held liable, arising out of or resulting from assertion against them of any claims, debts
or obligations in consequence of breaches of this Agreement by City, its employees, agents, or
subcontractors. Notwithstanding anything herein to the contrary, no provision in this Agreement
shall be construed as a waiver of the City’s governmental immunities or right to receive a notice
of a claim as set forth in Wis. Stat. § 893.80.
Section 10.10. Guarantee and Warranty of Site Improvements by Developer.
Developer shall warrant and guarantee the construction, installation, quality, and reliability
of the public site improvements that become the construction responsibility of Developer under
section 5.2(a) of this Agreement for period of one year from the time the public improvement is
accepted by City. The City will obtain one-year guarantees from all subcontractors who perform
the City's site improvement obligations under section 5.2(a), or will guarantee all site
improvements that the City itself constructs, for a period of one year.
Section 10.11. Resolutions and Attorney's Letter.
Developer warrants that it has adopted a corporate resolution authorizing the signing of
this Agreement, and the City warrants that a resolution has been passed by the Common Council
authorizing the signing of this document. Developer shall provide City with a letter from its
attorney stating that the signing officers of Developer hold such designated positions, and have
authority to so sign.

ARTICLE XI
GRIEVANCE PROCEDURE
In the event Developer disagrees with the City's requested changes or additions in the
Minimum Improvements such that a Certificate of Completion should be issued, then each party
shall, within 15 days of written notice of disagreement of either, select a competent and
disinterested arbitrator. The two arbitrators so named shall select a third arbitrator, or if unable to
agree within 10 days, then upon the request of the City or Developer such third arbitrator shall be
selected by a judge of a court of record in the county and state in which such arbitration is pending.
The arbitrators shall then hear and determine the question or questions so in dispute, and the
decision in writing of any two arbitrators shall then be binding upon Developer and the City, each
of whom shall pay his or its chosen arbitrator and shall bear equally the expense of the third
arbitrator and all other expenses of the arbitration. Unless the parties otherwise agree, the
arbitration shall be conducted in St. Croix County, Wisconsin, and in accordance with the usual
rules governing procedure and admission of evidence in courts of law.
ARTICLE XII
AMENDMENTS
The Developer and the City agree that all efforts have been made to accurately identify the
costs of the Project and the value of the Minimum Improvements that are the basis for the
utilization of tax increments necessary to amortize public expenditures related to this Project.
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If conditions change during the course of the construction of the Minimum Improvements,
both parties agree to use their best efforts to resolve the increased cost associated with a changed
condition. Said effort shall be fully documented and presented to the Common Council for
consideration and possible approval, which shall occur in an expeditious manner. Said approval
shall be in the form of a written amendment to this Agreement.
Should a changed condition result in an increased public expenditure, the Developer
acknowledges that an additional corporate payment or guarantee may be necessary to cover any
shortfall in property taxes from the Minimum Improvements to the Development Property to cover
public expenditures.
No provision, performance or obligation imposed by this Agreement may be amended,
modified, supplemented or terminated without the written mutual consent of the parties hereto.
Notwithstanding the above, nothing in Article XII shall be construed as requiring or
authorizing the expenditure of public monies above the maximum limits set forth in Article V of
this Agreement, which may only be authorized by the Common Council.

(This space left blank intentionally.)
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its
name and behalf and its seal to be hereunder duly affixed and Developer has caused this Agreement
to be duly executed in its name and behalf and on the date first above written.
CITY OF RIVER FALLS

Dan Toland, Mayor
ATTEST:

Scot E. Simpson, City Administrator

_______________________________
Amy White, City Clerk

TW EQUITIES, LLC
ATTEST:

________________________________
Todd Westby, Owner
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Exhibit 3
Description of Real Property
Approximately 4.5 acres that is the southeast portion of Lot 11 CSM 27-6211, City of River
Falls, St. Croix County, Wisconsin.
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Exhibit 4
Terms and Conditions of Tax Increment Financing Plan, Tax Incremental District No. 10 dated
June 26, 2014
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SECTION 1:

Executive Summary
Description of District
Type of District, Size and Location

Tax Incremental District (“TID”) No. 10 (the “TID” or “District”) is proposed to be created by the City of
River Falls (“City”) as a mixed-use district. A map of the proposed District boundaries is located in
Section 3 of this plan.

Estimated Total Project Expenditures.
The City anticipates making total project expenditures of approximately $6,288,840 to undertake the
projects listed in this Project Plan. The City anticipates completing the projects in two phases. The
Expenditure Period of this District is 15 years from the date of adoption of the authorizing Resolution of
the Common Council (the “Creation Resolution”). The projects to be undertaken pursuant to this Project
Plan are expected to be financed with inter-fund advances and General Obligation debt issued by the City,
however, the City may use other alternative financing methods which may provide overall lower costs of
financing, preserve debt capacity, mitigate risk to the City, or provide other advantages as determined by
the Common Council. A discussion and listing of other possible financing mechanisms, as well as a
summary of total project financing, is located in Section 10 of this plan.

Economic Development
As a result of the creation of this District, the City projects that additional land and improvements value
of approximately $22,000,000 will be created as a result of new development. This additional value will
be a result of the improvements made and projects undertaken within the District. A table detailing
assumptions as to the timing of new development and redevelopment and associated values is located in
Section 10 of this Plan. In addition, creation of the District is expected to result in other economic
benefits as detailed in the Summary of Findings hereafter.

Expected Termination of District
Based on the Economic Feasibility Study located in Section 10 of this plan, this District would be
expected to generate sufficient tax increments to recover all project costs by the year 2035, the final
revenue year of the District.

____________________________________________________________________________________________
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Summary of Findings
As required by Wisconsin Statutes Section 66.1105 , and as documented in this Project Plan and the
exhibits contained and referenced herein, the following findings are made:
1. That “but for” the creation of this District, the development projected to occur as detailed in
this Project Plan: 1) would not occur; or 2) would not occur in the manner, at the values, or
within the timeframe desired by the City. In making this determination, the City has considered
the following information:


Some of the sites proposed for development have remained vacant due to lack of adequate
infrastructure. Given that the sites have not developed as would have been expected under
normal market conditions, it is the judgment of the City that the use of Tax Incremental Financing
(“TIF”) will be required to provide the necessary infrastructure and inducements to encourage
development on the sites consistent with that desired by the City.



In order to make the areas included within the District suitable for development, the City will
need to make a substantial investment to pay for the costs of: property, right-of-way and
easement acquisition, site preparation, installation of utilities; installation of streets and related
streetscape items; development incentive payments, grants and loans, and other associated costs.
The City may also incur substantial costs to add capacity to its Wastewater Treatment Plan (or
construct a new well, install a lift station, etc.) in order to allow for development to occur within
the District. Due to the extensive initial investment in public infrastructure that is required in
order to allow development to occur, the City has determined that development of the area will
not occur solely as a result of private investment. Accordingly, the City finds that absent the use
of TIF, development of the area is unlikely to occur.

2. The economic benefits of the Tax Incremental District, as measured by increased employment,
business and personal income, and property value, are sufficient to compensate for the cost of
the improvements. In making this determination, the City has considered the following information:


As demonstrated in the Economic Feasibility Section of this Project Plan, the tax increments
projected to be collected are more than sufficient to pay for the proposed project costs. On this
basis alone, the finding is supported.

3. The benefits of the proposal outweigh the anticipated tax increments to be paid by the owners
of property in the overlying taxing jurisdictions.


If approved, the District’s creation would become effective for valuation purposes as of January
1, 2014. As of this date, the values of all existing development would be frozen and the property
taxes collected on this base value would continue to be distributed amongst the various taxing
entities as they currently are now. Taxes levied on any additional value established within the
District due to new construction, renovation or appreciation of property values occurring after
January 1, 2014 would be collected by the TID and used to repay the costs of TIF-eligible
projects undertaken within the District.



Since the development expected to occur is unlikely to take place at all or in the same manner
without the use of TIF (see Finding #1) and since the District will generate economic benefits that
are more than sufficient to compensate for the cost of the improvements (see Finding #2), the
City reasonably concludes that the overall benefits of the District outweigh the anticipated tax
increments to be paid by the owners of property in the overlying taxing jurisdictions. It is further
concluded that since the “but for” test is satisfied, there would, in fact, be no foregone tax
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increments to be paid in the event the District is not created. As required by Section
66.1105(4)(i)4., a calculation of the share of projected tax increments estimated to be paid by the
owners of property in the overlying taxing jurisdictions has been made and can be found in
Appendix A of this plan.
4. Not less than 50% by area of the real property within the District is suitable for a combination of
industrial, commercial, and residential uses, defined as “mixed-use development” within the meaning
of Wisconsin Statutes Section 66.1105(2)(cm). Lands proposed for newly platted residential
development comprise 14.51% (and in no event will exceed 35%) by area of the real property within
the District. Any project costs related to newly platted residential development are eligible
expenditures based on the finding that the development is located in a traditional neighborhood
development as defined in Wisconsin Statutes Section n 66.1027(1)(c).
5. Based upon the findings, as stated above, the District is declared to be a mixed-use District based on
the identification and classification of the property included within the District.
6. The project costs relate directly to promoting mixed-use development in the District consistent with
the purpose for which the District is created.
7. The improvement of such area is likely to enhance significantly the value of substantially all of the
other real property in the District.
8. The equalized value of taxable property of the District, plus the value increment of all existing tax
incremental districts within the City, does not exceed 12% of the total equalized value of taxable
property within the City.
9. The City estimates that 5% of the territory within the District will be devoted to retail business at the
end of the District’s maximum expenditure period, pursuant to Wisconsin Statutes Sections
66.1105(5)(b) and 66.1105(6)(am)1.
10. The Project Plan for the District in the City is feasible, and is in conformity with the master plan of
the City.
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SECTION 2:

Type and General Description of District
The District is being created by the City under the authority provided by Wisconsin Statutes Section
66.1105. The District is created as a “Mixed Use District” based upon a finding that at least 50%, by
area, of the real property within the District is suitable for a combination of industrial, commercial and
residential uses as defined within the meaning of Wisconsin Statutes Section 66.1105(2)(cm) (See Section
5 of this plan for a breakdown of District parcels by class and calculation of compliance with the 50%
test). Lands proposed for newly platted residential development comprise 14.51% of the area of the
District. To the extent that project costs will be incurred by the City for newly platted residential
development, the residential development will be located in a traditional neighborhood development as
defined in Wisconsin Statutes Section 66.1027(1)(c).
A map depicting the boundaries of the District is found in Section 3 of this Plan. A map depicting the
proposed uses of the District is found in Section 8 of this plan. The City intends that TIF will be used to
assure that a combination of private industrial and residential development occurs within the District
consistent with the City’s development objectives. This will be accomplished by installing public
improvements and making necessary related expenditures to induce and promote development within the
District. The goal is to increase the tax base and to provide for and preserve employment opportunities
within the City. The project costs included in the Plan relate directly to promoting mixed-use
development in the District consistent with the purpose for which the District is created.
Based upon the findings, as stated within this Plan, the District is declared to be a mixed-use District
based on the identification and classification of the property included within the district.
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SECTION 3:

Map of Proposed District Boundary
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SECTION 4:

Map Showing Existing Uses and Conditions
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SECTION 5:

Preliminary Parcel List and Analysis
City of River Falls, WI
Tax Increment District # 10
Base Property Information

Owner
City of River Falls
City of River Falls
City of River Falls
City of River Falls
City of River Falls
Arcon Development
City of River Falls

Total Acreage

Acreage
1.71
40.00
33.97
8.15
4.01
6.27
5.25

Part of Existing
TID

Parcel Number Street Address
276-1105-10-200
N/A
276-1105-20-200
N/A
276-1105-20-100
N/A
276-1106-10-060
N/A
276-1106-10-100
N/A
276-1105-90-055
N/A
276-1108-05-991
N/A

Municipally
Owned

Map Ref #
1
2
3
4
5
6
7

Assessment Information

Annexed Post
1/1/04

Property Information

X
X
X
X
X
X
X

99.36

Land

Imp

PP

Equalized Value

Total

342
8,000
6,794
1,630
802
1,000
1,050

0
0
0
0
0
0
0

0
0
0
0
0
0
0

342
8,000
6,794
1,630
802
1,000
1,050
0
0
0

19,618

0

0

19,618

Equalized
Value Ratio
116.42%
116.42%
116.42%
116.42%
116.42%
116.42%
116.42%
116.42%
116.42%
116.42%

Land

Imp

District Classification

PP

Total

294
6,872
5,836
1,400
689
859
902
0
0
0

0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0

16,851

0

0

Estimated Base Value

294
6,872
5,836
1,400
689
859
902
0
0
0

Industrial
(Zoned and Commercial/
Existing
Suitable)
Business
Residential
1.71
40.00
33.97

Newly
Platted
Residential

8.15
6.27

75.68
76.17%

0
0.00%

0
0.00%

14.42
14.51%

Suitable for
Mixed Use
1.71
40.00
33.97
8.15
0.00
6.27
0.00
0.00
0.00
0.00

90.1
90.68%

16,851
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SECTION 6:

Equalized Value Test
The following calculations demonstrate that the City is in compliance with Wisconsin Statutes
Section.66.1105(4)(gm)4.c., which requires that the equalized value of the taxable property in the
proposed District, plus the value increment of all existing tax incremental districts, does not exceed 12%
of the total equalized value of taxable property within the City.
The equalized value of the increment of existing tax incremental districts within the City, plus the base
value of the proposed District, totals $44,717,551. This value is less than the maximum of $96,420,963 in
equalized value that is permitted for the City of River Falls. The City is therefore in compliance with the
statutory equalized valuation test and may proceed with creation of this District.

City of River Falls, WI
Tax Increment District # 10
Valuation Test Compliance Calculation
Creation Date

6/24/2014
Valuation Data
Currently Available

Total EV (TID In)

803,507,800

12% Test

96,420,936

Increment of Existing TIDs
TID #4
TID #5
TID #6
TID #7
TID #8
TID #9

10,606,400
21,763,700
7,652,100
0
2,359,800
2,318,700

Total Existing Increment

44,700,700

Projected Base of New or Amended District
Total Value Subject to 12% Test
Compliance

16,851
44,717,551
PASS
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SECTION 7:

Statement of Kind, Number and Location of Proposed
Public Works and Other Projects
The following is a list of public works and other TIF-eligible projects that the City expects to implement
in conjunction with this District. Any costs necessary or convenient to the creation of the District or
directly or indirectly related to the public works and other projects are considered "Project Costs" and
eligible to be paid with tax increment revenues of the District.

Property, Right-of-Way and Easement Acquisition
Property Acquisition for Development
In order to promote and facilitate development, the City may acquire property within the District. The
cost of property acquired, and any costs associated with the transaction, are eligible Project Costs.
Following acquisition, other Project Costs within the categories detailed in this Section may be incurred
in order to make the property suitable for development and/or redevelopment. Any revenue received by
the City from the sale of property acquired pursuant to the execution of this Plan will be used to reduce
the total project costs of the District. If total Project Costs incurred by the City to acquire property and
make it suitable for development and/or redevelopment exceed the revenues or other consideration
received from the sale or lease of that property, the net amount shall be considered “real property
assembly costs” as defined in Wisconsin Statutes Section 66.1105(2)(f)1.c., and subject to recovery as an
eligible Project Cost.

Property Acquisition for Conservancy
In order to promote the objectives of this Plan, the City intends to acquire property within the District that
it will designate for conservancy. These conservancy objectives include: preserving historic resources or
sensitive natural features; protection of scenic and historic views; maintaining habitat for wildlife;
maintaining adequate open space; reduction of erosion and sedimentation by preserving existing
vegetation; and providing adequate areas for management of stormwater. The cost of property acquired
for conservancy, and any costs associated with the transaction, are eligible Project Costs.

Acquisition of Rights-of-Way
The City may need to acquire property to allow for installation of streets, driveways, sidewalks, utilities,
stormwater management practices and other public infrastructure. Costs incurred by the City to identify,
negotiate and acquire rights-of-way are eligible Project Costs.

Acquisition of Easements
The City may need to acquire temporary or permanent easements to allow for installation and
maintenance of streets, driveways, sidewalks, utilities, stormwater management practices and other public
infrastructure. Costs incurred by the City to identify, negotiate and acquire easement rights are eligible
Project Costs.

Relocation Costs
If relocation expenses are incurred in conjunction with the acquisition of property, those expenses are
eligible Project Costs. These costs may include, but are not limited to: preparation of a relocation plan;
allocations of staff time; legal fees; publication of notices; obtaining appraisals; and payment of relocation
____________________________________________________________________________________________
Project Plan TID No. 10 Creation
Submitted by Ehlers

Page 12

City of River Falls
March 27, 2015
136

benefits as required by Wisconsin Statutes Sections 32.19 and 32.195.

Site Preparation Activities
Environmental Audits and Remediation
There have been no known environmental studies performed within the proposed District. If, however, it
becomes necessary to evaluate any land or improvement within the District, any cost incurred by the City
related to environmental audits, testing, and remediations are eligible Project Costs.

Demolition
In order to make sites suitable for development, the City may incur costs related to demolition and
removal of structures or other land improvements, to include abandonment of wells or other existing
utility services.

Site Grading
Land within the District may require grading to make it suitable for development and/or redevelopment,
to provide access, and to control stormwater runoff. The City may need to remove and dispose of excess
material, or bring in fill material to provide for proper site elevations. Expenses incurred by the City for
site grading are eligible Project Costs.

Utilities
Sanitary Sewer System Improvements
There are inadequate sanitary sewer facilities serving areas of the District. To allow development to
occur, the City may need to construct, alter, rebuild or expand sanitary sewer infrastructure within the
District. Eligible Project Costs include, but are not limited to, construction, alteration, rebuilding or
expansion of: collection mains; manholes and cleanouts; service laterals; force mains; interceptor sewers;
pumping stations; lift stations; wastewater treatment facilities; and all related appurtenances. To the extent
sanitary sewer projects undertaken within the District provide direct benefit to land outside of the District,
the City will make an allocation of costs based on such benefit. Those costs corresponding to the benefit
allocated to land within the District, and necessitated by the implementation of the Project Plan, are
eligible Project Costs. Implementation of the Project Plan may also require that the City construct, alter,
rebuild or expand sanitary sewer infrastructure located outside of the District. That portion of the costs of
sanitary sewer system projects undertaken outside the District which are necessitated by the
implementation of the Project Plan are eligible Project Costs. The improvements to the wastewater
treatment facilities, although not within the ½ mile radius, is an eligible project cost under Section
66.1105(2)(f)1 k.

Water System Improvements
There are inadequate water distribution facilities serving areas of the District. To allow development to
occur, the City may need to construct, alter, rebuild or expand water system infrastructure within the
District. Eligible Project Costs include, but are not limited to, construction, alteration, rebuilding or
expansion of: distribution mains; manholes and valves; hydrants; service laterals; pumping stations;
wells; water treatment facilities; storage tanks and reservoirs; and all related appurtenances. To the extent
water system projects undertaken within the District provide direct benefit to land outside of the District,
the City will make an allocation of costs based on such benefit. Those costs corresponding to the benefit
allocated to land within the District, and necessitated by the implementation of the Project Plan, are
eligible Project Costs. Implementation of the Project Plan may also require that the City construct, alter,
rebuild or expand water system infrastructure located outside of the District. That portion of the costs of
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water system projects undertaken outside the District which are necessitated by the implementation of the
Project Plan are eligible Project Costs.

Stormwater Management System Improvements
Development within the District will cause stormwater runoff and pollution. To manage this stormwater
runoff, the City may need to construct, alter, rebuild or expand stormwater management infrastructure
within the District. Eligible Project Costs include, but are not limited to, construction, alteration,
rebuilding or expansion of: stormwater collection mains; inlets, manholes and valves; service laterals;
ditches; culvert pipes; box culverts; bridges; stabilization of stream and river banks; and infiltration,
filtration and detention Best Management Practices (BMP’s). To the extent stormwater management
system projects undertaken within the District provide direct benefit to land outside of the District, the
City will make an allocation of costs based on such benefit. Those costs corresponding to the benefit
allocated to land within the District, and necessitated by the implementation of the Project Plan, are
eligible Project Costs. Implementation of the Project Plan may also require that the City construct, alter,
rebuild or expand stormwater management infrastructure located outside of the District. That portion of
the costs of stormwater management system projects undertaken outside the District which are
necessitated by the implementation of the Project Plan are eligible Project Costs.

Electric Service
In order to create sites suitable for development, the City may incur costs to provide, relocate or upgrade
electric services. Relocation may require abandonment and removal of existing poles or towers,
installation of new poles or towers, or burying of overhead electric lines. Costs incurred by the City to
undertake this work are eligible Project Costs.

Gas Service
In order to create sites suitable for development, the City may incur costs to provide, relocate or upgrade
gas mains and services. Costs incurred by the City to undertake this work are eligible Project Costs.

Communications Infrastructure
In order to create sites suitable for development, the City may incur costs to provide, relocate or upgrade
infrastructure required for voice and data communications, including, but not limited to: telephone lines,
cable lines and fiber optic cable. Costs incurred by the City to undertake this work are eligible Project
Costs.

Streets and Streetscape
Street Improvements
There are inadequate street improvements serving areas of the District. To allow development to occur,
the City may need to construct streets, highways, alleys, access drives and parking areas. Eligible Project
Costs include, but are not limited to: excavation; removal or placement of fill; construction of road base;
asphalt or concrete paving or repaving; installation of curb and gutter; installation of sidewalks and
bicycle lanes; installation of culverts, box culverts and bridges; rail crossings and signals; utility
relocation, to include burying overhead utility lines; street lighting; installation of traffic control signage
and traffic signals; pavement marking; right-of-way restoration; installation of retaining walls; and
installation of fences, berms, and landscaping.

Streetscaping and Landscaping
In order to attract development consistent with the objectives of this Plan, the City may install amenities
to enhance development sites, rights-of-way and other public spaces. These amenities include, but are not
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limited to: landscaping; lighting of streets, sidewalks, parking areas and public areas; installation of
planters, benches, clocks, tree rings, trash receptacles and similar items; and installation of brick or other
decorative walks, terraces and street crossings. These and any other similar amenities installed by the
City are eligible Project Costs.

RDA Type Activities
Contribution to Redevelopment Authority
As provided for in Wisconsin Statues Sections 66.1105(2)(f)1.h and 66.1333(13), the City may provide
funds to its RDA to be used for administration, planning operations, and capital costs, including but not
limited to real property acquisition, related to the purposes for which it was established in furtherance of
any redevelopment or urban renewal project. Funds provided to the RDA for this purpose are eligible
Project Costs.

Revolving Loan/Grant Program
To encourage private redevelopment consistent with the objectives of this Plan, the City, through its
RDA, may provide loans and/or matching grants to eligible property owners in the District. Loan and/or
matching grant recipients will be required to sign an agreement specifying the nature of the property
improvements to be made. Eligible improvements will be those that are likely to improve the value of the
property, enhance the visual appearance of the property and surrounding area, correct safety deficiencies,
or as otherwise specified by the RDA in the program manual. Any funds returned to the RDA from the
repayment of loans made are not considered revenues to the District, and will not be used to offset
District Project Costs. Instead, these funds may be placed into a revolving loan fund and will continue to
be used for the program purposes stated above. Any funds provided to the RDA for purposes of
implementing this program are considered eligible Project Costs.

Miscellaneous
Cash Grants (Development Incentives)
The City may enter into agreements with property owners, lessees, or developers of land located within
the District for the purpose of sharing costs to encourage the desired kind of improvements and assure tax
base is generated sufficient to recover project costs. No cash grants will be provided until the City
executes a developer agreement with the recipient of the cash grant. Any payments of cash grants made
by the City are eligible Project Costs.

Projects Outside the Tax Increment District
Pursuant to Wisconsin Statutes Section 66.1105(2)(f)1.n, the City may undertake projects within territory
located within one-half mile of the boundary of the District provided that: 1) the project area is located
within the City’s corporate boundaries and 2) the projects are approved by the Joint Review Board. The
cost of projects completed outside the District pursuant to this section are eligible project costs, and may
include any project cost that would otherwise be eligible if undertaken within the District. The City
intends to make the following project cost expenditures outside the District:



County Trunk Highway U Capital Costs (estimated at $425,000)
Radio Road Interchange (estimated at $380,000)

Professional Service and Organizational Costs
The costs of professional services rendered, and other costs incurred, in relation to the creation,
administration and termination of the District, and the undertaking of the projects contained within this
____________________________________________________________________________________________
Project Plan TID No. 10 Creation
Submitted by Ehlers

Page 15

City of River Falls
March 27, 2015
139

Plan, are eligible Project Costs. Professional services include, but are not limited to: architectural;
environmental; planning; engineering; legal, audit; financial; and the costs of informing the public with
respect to the creation of the District and the implementation of the Plan.

Administrative Costs
The City may charge to the District as eligible Project Costs reasonable allocations of administrative
costs, including, but not limited to, employee salaries. Costs allocated will bear a direct connection to the
time spent by City employees in connection with the implementation of the Plan.

Financing Costs
Interest expense, debt issuance expenses, redemption premiums, and any other fees and costs incurred in
conjunction with obtaining financing for projects undertaken under this Plan are eligible Project Costs.
With all projects the costs of engineering, design, survey, inspection, materials, construction, restoring
property to its original condition, apparatus necessary for public works, legal and other consultant fees,
testing, environmental studies, permits, updating City ordinances and plans, judgments or claims for
damages and other expenses are included as Project Costs.
In the event any of the public works project expenditures are not reimbursable out of the special TIF fund
under Wisconsin Statutes Section 66.1105, in the written opinion of counsel retained by the City for such
purpose or a court of record so rules in a final order, then such project or projects shall be deleted
herefrom and the remainder of the projects hereunder shall be deemed the entirety of the projects for
purposes of this Project Plan.
The City reserves the right to implement only those projects that remain viable as the Plan period
proceeds.
Project Costs are any expenditure made, estimated to be made, or monetary obligations incurred or
estimated to be incurred, by the City and as outlined in this Plan. Project Costs will be diminished by any
income, special assessments or other revenues, including user fees or charges. To the extent the costs
benefit the municipality outside the District, a proportionate share of the cost is not a Project Cost. Costs
identified in this Plan are preliminary estimates made prior to design considerations and are subject to
change after planning is completed. Prorations of costs in the Plan are also estimates and subject to
change based upon implementation, future assessment policies and user fee adjustments.
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SECTION 8:

Maps Showing Proposed Improvements and Uses
Proposed Improvements
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Concept Map
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SECTION 9:

Detailed List of Project Costs
All costs are based on 2014 prices and are preliminary estimates. The City reserves the right to increase
these costs to reflect inflationary increases and other uncontrollable circumstances between 2014 and the
time of construction. The City also reserves the right to increase certain project costs to the extent others
are reduced or not implemented without amending the Plan. The tax increment allocation is preliminary
and is subject to adjustment based upon the implementation of the Plan.
This Plan is not meant to be a budget nor an appropriation of funds for specific projects, but a
framework within which to manage projects. All costs included in the Plan are estimates based on
best information available. The City retains the right to delete projects or change the scope and/or
timing of projects implemented as they are individually authorized by the Common Council,
without amending the Plan.
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Proposed TIF Project Cost Estimates

City of River Falls, WI
Tax Increment District # 10
Estimated Project List
Phase I
2014 - 2016
Project ID

Phase II
2018 -2020

Ongoing

Total *

Project Name/Type
1
2
3
4
5
6
7
8
9
10
11
12

Streets
Water
Sanitary Sewer
Storm Sewer
Grading
Electric
Engineering
Existing County Trunk Highway U Capital Costs**
Chapman Drive Capital Costs
Radio Road Interchange**
Developer Incentives
Park Projects

467,853
245,764
168,389
461,645
515,689
245,000
231,500

540,000
195,000
105,000
225,000
215,000
160,000
145,000
425,000

1,043,000
380,000
500,000
20,000

Total Projects

3,778,840

2,010,000

500,000

1,007,853
440,764
273,389
686,645
730,689
405,000
376,500
425,000
1,043,000
380,000
500,000
20,000

6,288,840

Notes:
*

**

Project costs are estimates and are subject to modification
Projects outside of but within 1/2 mile of Tax Increment District No. 10

____________________________________________________________________________________________
Project Plan TID No. 10 Creation
Submitted by Ehlers

Page 20

City of River Falls
March 27, 2015
144

SECTION 10:

Economic Feasibility Study, Financing Methods, and the
Time When Costs or Monetary Obligations Related are to
be Incurred
The information and exhibits contained within this Section demonstrate that the proposed District is
economically feasible insofar as:


The City has available to it the means to secure the necessary financing required to accomplish
the projects contained within this Plan. A listing of “Available Financing Methods” follows.



The City expects to complete the projects in one or multiple phases, and can adjust the timing of
implementation as needed to coincide with the pace of private development. A discussion of the
phasing and projected timeline for project completion is discussed under “Plan Implementation”
within this Section. A table identifying the financing method for each phase and the time at
which that financing is expected to be incurred is included.



The development anticipated to occur as a result of the implementation of this Plan will generate
sufficient tax increments to pay for the cost of the projects. Within this Section are tables
identifying: 1) the development expected to occur, 2) a projection of tax increments to be
collected resulting from that development and other economic growth within the District, and 3) a
cash flow model demonstrating that the projected tax increment collections and all other revenues
available to the District will be sufficient to pay all Project Costs.
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Available Financing Methods
The following is a list of the types of obligations the City may choose to utilize.

General Obligation (G.O.) Bonds or Notes
The City may issue G.O. Bonds or Notes to finance the cost of projects included within this Plan. The
Wisconsin State Constitution limits the principal amount of G.O. debt that the community may have
outstanding at any point in time to an amount not greater than five percent of its total equalized value
(TID IN). As of the date of this plan, the City has a G.O. debt limit of $40,175,390, of which
$22,910,460 is currently unused and could be made available to finance Project Costs.

Bonds Issued to Developers (“Pay as You Go” Financing)
The City may issue a bond or other obligation to one or more developers who provide financing for
projects included in this Plan. Repayment of the amounts due to the developer under the bonds or other
obligations are limited to an agreed percentage of the available annual tax increments collected that result
from the improvements made by the developer. To the extent the tax increments collected are insufficient
to make annual payments, or to repay the entire obligation over the life of the District, the City’s
obligation is limited to not more than the agreed percentage of the actual increments collected. Bonds or
other obligations issued to developers in this fashion are not general obligations of the City and, therefore,
do not count against the City’s statutory borrowing capacity.

Tax Increment Revenue Bonds
The City has the authority to issue revenue bonds secured by the tax increments to be collected. These
bonds may be issued directly by the City, or as a form of lease revenue bond by a Redevelopment
Authority (RDA). Tax Increment Revenue Bonds and Lease Revenue Bonds are not general obligations
of the City and therefore do not count against the City’s statutory borrowing capacity. To the extent tax
increments collected are insufficient to meet the annual debt service requirements of the revenue bonds,
the City may be subject to either a permissive or mandatory requirement to appropriate on an annual basis
a sum equal to the actual or projected shortfall.

Utility Revenue Bonds
The City can issue revenue bonds to be repaid from revenues of the its various systems, including
revenues paid by the City that represent service of the system to the City. There is neither a statutory nor
constitutional limitation on the amount of revenue bonds that can be issued, however, water rates are
controlled by the Wisconsin Public Service Commission and the City must demonstrate to bond
purchasers its ability to repay revenue debt with the assigned rates. To the extent the City utilizes utility
revenues other than tax increments to repay a portion of the bonds, the City must reduce the total eligible
Project Costs in an equal amount.

Special Assessment “B” Bonds
The City has the ability to levy special assessments against benefited properties to pay part of the costs for
street, curb, gutter, sewer, water, storm sewers and other infrastructure. In the event the City determines
that special assessments are appropriate, the City can issue Special Assessment B bonds pledging
revenues from special assessment installments to the extent assessment payments are outstanding. These
bonds are not counted against the City's statutory borrowing capacity. If special assessments are levied,
the City must reduce the total eligible Project Costs under this Plan in an amount equal to the total
collected.
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Plan Implementation
Projects identified will provide the necessary anticipated governmental services to the area. A reasonable
and orderly sequence is outlined on the following page. However, public debt and expenditures should be
made at the pace private development occurs to assure increment is sufficient to cover expenses.
It is anticipated developer agreements between the City and property owners will be in place prior to
major public expenditures. These agreements can provide for development guarantees or a payment in
lieu of development. To further assure contract enforcement, these agreements might include levying of
special assessments against benefited properties.
The order in which public improvements are made should be adjusted in accordance with development
and execution of developer agreements. The City reserves the right to alter the implementation of this
Plan to accomplish this objective.
Interest rates projected are based on current market conditions. Municipal interest rates are subject to
constantly changing market conditions. In addition, other factors such as the loss of tax-exempt status of
municipal bonds or broadening the purpose of future tax-exempt bonds would affect market conditions.
Actual interest expense will be determined once the methods of financing have been approved and
securities or other obligations are issued.
If financing as outlined in this Plan proves unworkable, the City reserves the right to use alternate
financing solutions for the projects as they are implemented.
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Implementation and Financing Timeline

City of River Falls, WI
Tax Increment District # 10
Estimated Financing Plan

G.O. Bond
2014
Projects
Phase I
Phase II
Phase III
Phase IV

Less: Capital Cost Cash Contribution
Total Financing Required
Rounding
Net Issue Size

Totals

3,778,840

3,778,840
2,010,000
0
0

2,010,000

Total Project Funds
Estimated Finance Related Expenses
Financial Advisor
Bond Counsel
Rating Agency Fee
Paying Agent
Underwriter Discount
Debt Service Reserve
Capitalized Interest

G.O. Bond
2018

3,778,840

10.00

21,000
10,000
10,000
1,000
27,900 10.00

2,010,000

5,788,840

17,000
10,000
10,000
1,000
16,400 10.00

(1,063,000)

(425,000)

2,785,740

1,639,400

4,260

600

2,790,000

1,640,000

4,430,000

Notes:
1. Developer incentives paid with cash or inter-fund advances periodically
2. Chapman Drive project expected to be completed in 2016 using cash from other funds
3. Park projects expected to be completedin 2016 using cash from other funds
4. CTH U project expected to be completed in 2020 using cash from other funds
5. All costs paid with cash or inter-fund advances shown on cash flow
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Development Assumptions

City of River Falls, WI
Tax Increment District # 10
Development Assumptions
Construction Year
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033

Totals

Industrial

2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000

20,000,000

Residential

1,000,000
1,000,000

2,000,000

Annual Total
0
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
3,000,000
3,000,000
2,000,000
2,000,000
2,000,000
0
0
0
0
0
0
0
0
0

Construction Year
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

22,000,000

Notes:
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Increment Revenue Projections

City of River Falls, WI
Tax Increment District # 10
Tax Increment Projection Worksheet
Type of District
Creation Date
Valuation Date
Max Life (Years)
Expenditure Periods/Termination
Revenue Periods/Final Year
Extension Eligibility/Years
Recipient District

Construction
Year
Value Added
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033

Totals

0
2,000,000
2,000,000
2,000,000
2,000,000
2,000,000
3,000,000
3,000,000
2,000,000
2,000,000
2,000,000
0
0
0
0
0
0
0
0
0

Industrial
June 24, 2014
Jan 1,
2014
20
15
6/24/2029
20
2035
Yes
3
No

Valuation
Year
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

22,000,000

Inflation
Increment
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0

Total
Increment
0
2,000,000
4,000,000
6,000,000
8,000,000
10,000,000
13,000,000
16,000,000
18,000,000
20,000,000
22,000,000
22,000,000
22,000,000
22,000,000
22,000,000
22,000,000
22,000,000
22,000,000
22,000,000
22,000,000

Base Value
Appreciation Factor
Base Tax Rate
Rate Adjustment Factor

16,851
0.00%
$22.81

Tax Exempt Discount Rate
Taxable Discount Rate

4.25%
5.75%

Revenue
Year
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035

Tax Rate
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81
$22.81

Future Value of Increment

Tax
Increment
0
45,629
91,257
136,886
182,514
228,143
296,586
365,029
410,657
456,286
501,915
501,915
501,915
501,915
501,915
501,915
501,915
501,915
501,915
501,915

Apply to Base Value

Tax Exempt
NPV
Calculation

Taxable NPV
Calculation

0
41,984
122,529
238,421
386,645
564,371
785,995
1,047,644
1,329,999
1,630,936
1,948,472
2,253,063
2,545,237
2,825,500
3,094,336
3,352,214
3,599,578
3,836,857
4,064,464
4,282,791

0
40,802
117,968
227,423
365,428
528,555
729,089
962,480
1,210,768
1,471,643
1,743,003
1,999,608
2,242,261
2,471,720
2,688,702
2,893,886
3,087,914
3,271,391
3,444,892
3,608,960

7,232,133

Notes:
Actual results will vary depending on development, inflation of overall tax rates.
NPV calculations represent estimated amount of funds that could be borrowed (including project cost, capitalized interest and issuance costs).
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Cash Flow

City of River Falls, WI
Tax Increment District # 10
Cash Flow Projection
Projected Revenues

Expenditures

Year
Tax
Increments
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035

0
45,629
91,257
136,886
182,514
228,143
296,586
365,029
410,657
456,286
501,915
501,915
501,915
501,915
501,915
501,915
501,915
501,915
501,915
501,915

Total

7,232,133

Other
Revenue

Total
Revenues

G.O. Bond
2,790,000
Dated Date:
08/15/14
Principal
Est. Rate
Interest

0
0
0
45,629
91,257
136,886
182,514
228,143
296,586
365,029
410,657
456,286
501,915
501,915
501,915
501,915
501,915
501,915
501,915
501,915
501,915
501,915
0

7,232,133

G.O. Bond
1,640,000
Dated Date:
06/01/18
Principal
Est. Rate
Interest

Creation

Balances

Park
Projects

Chapman
Drive Capital
Costs

CTH U
Capital
Costs

20,000

130,000
130,000
130,000
135,000
135,000
140,000
140,000
145,000
150,000
155,000
155,000
160,000
165,000
170,000
175,000
185,000
190,000
200,000

2,790,000

1.00%
1.30%
1.50%
1.80%
1.95%
2.10%
2.30%
2.40%
2.60%
2.75%
2.85%
2.95%
3.10%
3.25%
3.40%
3.55%
3.70%
3.80%

96,734
74,730
74,730
73,430
71,740
69,790
67,360
64,728
61,788
58,568
55,088
51,188
46,925
42,508
37,788
32,673
27,148
21,198
14,630
3,800

1,046,539

100,000
20,000

35,000
70,000
75,000
80,000
80,000
85,000
90,000
90,000
95,000
100,000
105,000
110,000
115,000
120,000
125,000
130,000
135,000
1,640,000

4.25%
4.25%
4.25%
4.25%
4.25%
4.25%
4.25%
4.25%
4.25%
4.25%
4.25%
4.25%
4.25%
4.25%
4.25%
4.25%
4.25%

55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
55,000
53,000

30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
30,000
5,000

1,043,000

425,000

104,550
68,213
65,238
62,050
58,650
55,250
51,638
47,813
43,988
39,950
35,700
31,238
26,563
21,675
16,575
11,263
5,738
746,088

20,000

Developer
Incentives

100,000
100,000
100,000
100,000

500,000

Notes:
1. Park projects, Chapman Drive capital costs, and County Highway U capital costs likely to be reflected in audited financial statements as an advance from other funds

Admin.

Total
Expenditures

5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000
5,000

125,000
101,734
199,730
209,730
308,430
346,290
448,003
347,598
451,778
345,438
348,818
351,725
349,000
345,913
347,458
348,488
343,910
343,710
347,873
346,205
345,063
140,738

80,000

6,842,626

Annual
(125,000)
(101,734)
(199,730)
(164,101)
(217,173)
(209,404)
(265,488)
(119,455)
(155,192)
19,591
61,840
104,561
152,915
156,002
154,457
153,427
158,005
158,205
154,042
155,710
156,852
361,177

Cumulative
(125,000)
(226,734)
(426,464)
(590,565)
(807,738)
(1,017,142)
(1,282,630)
(1,402,085)
(1,557,276)
(1,537,685)
(1,475,845)
(1,371,284)
(1,218,370)
(1,062,368)
(907,911)
(754,484)
(596,479)
(438,274)
(284,232)
(128,523)
28,329
389,506

Principal
Outstanding

Year

2,790,000
2,790,000
2,790,000
2,660,000
4,170,000
4,005,000
3,800,000
3,590,000
3,370,000
3,150,000
2,920,000
2,680,000
2,435,000
2,185,000
1,925,000
1,655,000
1,375,000
1,085,000
780,000
465,000
135,000
0

2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
Total

Projected TID Closure
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SECTION 11:

Annexed Property
There are no lands proposed for inclusion within the District that were annexed by the City on or after
January 1, 2004.
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SECTION 12:

Estimate of Property to be Devoted to Retail Business
Pursuant to Wisconsin Statutes Sections 66.1105(5)(b) and 66.1105(6)(am)1, the City estimates that 5%
of the territory within the District will be devoted to retail business at the end of the District’s maximum
expenditure period.
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SECTION 13:

Proposed Zoning Ordinance Changes
The City does not anticipate that the District will require any changes in zoning ordinances.
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SECTION 14:

Proposed Changes in Master Plan, Map, Building Codes
and City of River Falls Ordinances
It is expected that this Plan will be complementary to the City's Master Plan. There are no proposed
changes to the Master Plan, map, building codes or other City ordinances for the implementation of this
Plan.
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SECTION 15:

Relocation

It is not anticipated there will be a need to relocate persons or businesses in conjunction with this Plan.
In the event relocation or the acquisition of property by eminent domain becomes necessary at some time
during the implementation period, the City will follow applicable Wisconsin Statutes Section chapter 32.
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SECTION 16:

Orderly Development of the City of River Falls
The District contributes to the orderly development of the City by providing the opportunity for continued
growth in tax base, job opportunities and general economic activity.
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SECTION 17:

List of Estimated Non-Project Costs
Non-Project costs are public works projects that only partly benefit the District or are not eligible to be
paid with tax increments, or costs not eligible to be paid with TIF funds.
The City does not expect to incur any non-project costs in the implementation of this Project Plan.
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SECTION 18:

Opinion of Attorney for the City of River Falls Advising
Whether the Plan is Complete and Complies with
Wisconsin Statutes 66.1105

____________________________________________________________________________________________
Project Plan TID No. 10 Creation
Submitted by Ehlers

Page 35

City of River Falls
March 27, 2015

159

Exhibit A:

Calculation of the Share of Projected Tax Increments
Estimated to be Paid by the Owners of Property in the
Overlying Taxing Jurisdictions
Estimated portion of taxes that owners of taxable property in each taxing jurisdiction overlaying district would
pay by jurisdiction.
Statement of Taxes Data Year:

Revenue Year
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035

County
Municipality
School District
Technical College

3.83
6.45
10.79
1.74

Total

22.81

County

Municipality School District

Percentage
16.81%
28.29%
47.29%
7.61%

Technical
College

Total

0
7,669
15,339
23,008
30,678
38,347
49,851
61,355
69,025
76,694
84,363
84,363
84,363
84,363
84,363
84,363
84,363
84,363
84,363
84,363

0
12,908
25,817
38,725
51,633
64,542
83,904
103,267
116,175
129,084
141,992
141,992
141,992
141,992
141,992
141,992
141,992
141,992
141,992
141,992

0
21,578
43,157
64,735
86,313
107,892
140,259
172,626
194,205
215,783
237,361
237,361
237,361
237,361
237,361
237,361
237,361
237,361
237,361
237,361

0
3,473
6,945
10,418
13,890
17,363
22,571
27,780
31,253
34,725
38,198
38,198
38,198
38,198
38,198
38,198
38,198
38,198
38,198
38,198

0
45,629
91,257
136,886
182,514
228,143
296,586
365,029
410,657
456,286
501,915
501,915
501,915
501,915
501,915
501,915
501,915
501,915
501,915
501,915

1,215,601

2,045,976

3,420,161

550,396

7,232,133

Revenue Year
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035

Notes:
The projection shown above is provided to meet the requirements of Wisconsin Statute 66.1105(4)(i)4.
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Exhibit 5
Approved Construction Plans for the Minimum Improvements
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Exhibit 6
Sterling Ponds Corporate Park Map
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Exhibit 7
Memorandum of Development Agreement
As of ___________, a Development Agreement (“Agreement”) was entered into by and
between TW Equities, LLC, a Wisconsin limited liability company (“Developer”) and the City of
River Falls, a Wisconsin municipal corporation (“City”) regarding the property legally described
on the attached Exhibit A (the “Property”).
The Agreement provides the City with an exclusive option to purchase the Property upon
certain conditions, as are more fully set forth in the Agreement
The obligations of City and Developer under the Agreement run with the Property and
inure to the benefit of City and Developer, and their respective successors and assigns.
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date
of the last party to sign below.

CITY OF RIVER FALLS

Dan Toland, Mayor

_______________________________
Amy White, City Clerk

TW EQUITIES, LLC

Todd Westby, Owner

This instrument drafted by:
Atty. Christopher B. Gierhart
Weld Riley, S.C.
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ACKNOWLEDGMENTS
STATE OF WISCONSIN
________________ COUNTY

)
) ss.
)

Personally came before me on ____________________, 2019, the above
named Dan Toland to me known to be the person who executed
the foregoing instrument and acknowledged the same.
_______________________________
_______________________________
Notary Public, State of Wisconsin
My Commission (is permanent) (expires: ____________________)
STATE OF WISCONSIN
________________ COUNTY

)
) ss.
)

Personally came before me on ____________________, 2019, the above
named Amy White to me known to be the person who executed
the foregoing instrument and acknowledged the same.
_______________________________
_______________________________
Notary Public, State of Wisconsin
My Commission (is permanent) (expires: ____________________)

STATE OF WISCONSIN
________________ COUNTY

)
) ss.
)

Personally came before me on ____________________, 2019, the above
named Todd Westby to me known to be the person who executed
the foregoing instrument and acknowledged the same.
_______________________________
_______________________________
Notary Public, State of Wisconsin
My Commission (is permanent) (expires: ____________________)
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EXHIBIT A
[Legal Description of Property]
Approximately 4.5 acres that is the southeast portion of Lot 11 CSM 27-6211, City of River
Falls, St. Croix County, Wisconsin.
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12
MEMORANDUM
TO:

Mayor Toland and City Council

FROM:

Brandy Howe, Senior Planner

DATE:

November 26, 2019

TITLE:

Approval of a General Development Plan for 1300 S. Main Street

RECOMMENDED ACTION
Review of a resolution to approve a General Development Plan for 1300 S. Main Street.
PROJECT OVERVIEW
Gerrard Corporation has submitted a plan to redevelop 1300 S. Main Street. In spring 2019,
Gerrard Corporation was awarded housing tax credits from the Wisconsin Housing and
Economic Development Authority (WHEDA) to develop a 50-unit multifamily structure at this
location. The site was rezoned to R3 multiple family high-density residential by the City Council
on October 8, 2019, in anticipation of this GDP submittal. Staff is currently working on a draft
developer’s agreement. A tax increment district is proposed as well.
PLANNED UNIT DEVELOPMENT (GDP)
The GDP is enclosed as Exhibits 1a and 1b. The GDP is intended to provide a conceptual layout
and design of the development project. A specific implementation plan (SIP) will be prepared
after GDP approval that includes detailed civil and architectural plans. Staff anticipates a draft
SIP will be submitted in January 2020.

The project involves affordable housing to be developed by Gerrard Corporation and owned and
managed by the West Central Wisconsin Community Action Agency, Inc. (WestCAP). The project
will include first-floor walkout units, underground parking (86 spaces), surface parking (11
spaces), a playground, and a public transit stop. The unit mix will include 20 one bedrooms, 19
two bedrooms, and 11 three bedrooms, with 8 units reserved for disabled veterans. Amenities
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will include a community room and a training/service focus space, washer/dryer in each unit, air
conditioning, and in-floor heat. The owner plans to staff the facility with two employees.
A PUD is requested for zoning flexibility on open space requirements. The R3 district requires an
open space ratio of 1:1 (i.e. the ratio of the square footage of all floors to the square footage of
open space). Staff suggests that the project design addresses this issue for the following reasons:
•

•

Higher density development near the core of the city enables the preservation of open space
in environmentally sensitive areas, and it might delay greenfield development at the edge of
the city.
The site is well-situated to take advantage of other nearby recreational amenities (i.e. Wells
Park, Glen Park, Falcon Center, and UWRF walking trails).

The Plan Commission reviewed the GDP against the PUD review criteria on November 5, 2019.
They found the GDP to be appropriate and recommended Council approval of the resolution.
CONCLUSION
Staff recommends the approved of the resolution approving the General Development Plan for
1300 S. Main Street.

167

RESOLUTION APPROVING THE PLANNED UNIT DEVELOPMENT (PUD)
GENERAL DEVELOPMENT PLAN (GDP) FOR
1300 S. MAIN STREET
WHEREAS, Gerrard Development, LLC filed an application on October 4, 2019, for a Planned
Unit Development (PUD) known as the 1300 Main Street Apartments, located on 1.6-acre site at
the southeast intersection of S. Main Street and E. Johnson Street; and
WHEREAS, the first step in the PUD process is the review and approval of a General
Development Plan; and
WHEREAS, the Plan Commission held a public hearing and reviewed the General
Development Plan on November 5, 2019, and found it to be acceptable and consistent with City
plans for the area;
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of River Falls hereby
approves the General development Plan for the 1300 Main Street Apartments project at 1300 S.
Main Street.
Dated this 26th day of November 2019.

CITY OF RIVER FALLS

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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P

SOUTH MAIN STREET

P

1818 BRACKETT AVENUE · EAU CLAIRE, WI 54701
PH: (715) 831-0654 · EMAIL: INFO@ESE.CO

EVERYDAY SURVEYING & ENGINEERING

EAST JOHNSON STREET

P
P

X

1300 MAIN APARTMENTS
SITE & LIGHTING PLAN

X

PARKING BREAKDOWN:
OUTDOOR: 11 STALLS
UNDERGROUND: 88 STALLS
TOTAL : 99 STALLS

X

PROPOSED APARTMENT BUILDING
AREA: 29,000 S.F.
50 TOTAL LIVING UNITS

AREA BREAKDOWN:
SITE AREA: 69,667 S.F.
BUILDING AREA: 29,000 S.F.
SIDEWALK AREAS: 6,940 S.F.
DRIVEWAY AREAS: 7,730 S.F.
IMPERVIOUS AREA: 43,670 S.F.
% IMPERVIOUS: 62.68%:

X

X
X
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CITY OF RIVER FALLS, WI

SITE INFORMATION

Lot Size = 69,586 sq. ft. (1.60 acres). Zoned R-3 (PUD)

38'-1"

Apartment Building with Underground Vehicle Parking:
- R-2 Multi-family Residential occupancy
Type 5B - Combustible, Unprotected Construction
2 story above grade plane
Full NFPA 13 Fire Sprinkler system

Heliene 365 Watt
solar panels rack
mounted on flat
roof.
13'-11 2"

45'-8"

Underground Parking Garage
First Floor
Second Floor
Bldg Footprint = 29,033 sq. ft.

227'-0"

10'-0"

20'-0"

188'-0"

208'-0"
75'-0"

All 1st Floor 3
Bdrm apartments
to have a french
patio door with
keyed lever handle
lockset and
sidewalk to public
walks, parking and
playground

- S-2 Low Hazard Storage Occupancy
Type 5B - Combustible, Unprotected Construction
1 story below grade plane
Full NFPA 13 Fire Sprinkler system
= 29,033 sq. ft.
= 29,033sq. ft.
= 28,501 sq. ft.
Bldg Total Area= 86,567 sq. ft.

50 Apartment Units:
20 - 1 Bedroom (760 sq. ft.)
19 - 2 Bedroom (1,065 sq. ft.)
11 - 3 Bedroom (1,369 sq. ft.)



64'-0"

South Main Street

On Site Parking Requirement: (2 stalls per apartment)
50 apartments x 2 stalls per apartment = 100 stalls
86 Underground parking stalls
11 Surface parking stalls

13'-11 2"

264'-0"

22'-1"
16'-0"



199'-11"

20'-0"

Playground
15' x 30'

Site Layout

South Main Street Elevation
Scale: 3/32" = 1'-0"

bsk

11/30/18

3

10/3/19

As Noted

Scale: 1" = 20'-0"


Public
transit
stop
enclosure
with
street
turnout




42'-0"

20'-0"

247'-0"

33'-0"

Project Calculations:





20'-0"

61'-1"



64'-0"

20'-0"

6'-0"

31'-0"

39'-0"

6'-0"
19'-0"

24'-0"

General Contractor:

Corner of South Main & Johnson
River Falls, Wisconsin

Johnson Street
160'-11"






1300 Main Apartments

280'-0"

A1
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188'-0"

Underground Parking Garage
Scale: 3/32" = 1'-0"
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10/3/19

143'-6"

3

A2



Elec. Meters







20'-0"

As Noted

163'-6"



64'-0"






General Contractor:

208'-0"

bsk

20'-0"




23'-0"

8'-0"

29'-4"

11/30/18

20'-0"

16'-0"

45'-8"
71'-11"

13'-11 2"

17'-2"

Power assist
door opener



25'-0"

13'-11 2"

174'-9"

199'-11"

8'-0"

Basement Details:

Basement Area = 29,033 sq. ft.

83 Parking Stalls (9' x 20')
3 Handicap Stalls (11'x20')

bsk

42'-8"

Scale: 3/32" = 1'-0"

1st Floor Plan

42'-8"

42'-8"

20'-0"
42'-8"
8'-11"

20'-0"

40'-0"

Water Service
& Boiler Rm
1st Floor Details:

Power assist
door opener

14'-8"
8'-11"
40'-0"

Dumpsters

Power assist door opener

188'-0"
40'-0"
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First Floor = 29,033 sq. ft.

22 Apartment Units:
6 - 1 Bedroom (760 sq. ft.)
5 - 2 Bedroom (1,065 sq. ft.)
11 - 3 Bedroom (1,369 sq. ft.)
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Second Floor = 28,510 sq. ft.

28 Apartment Units:
14 - 1 Bedroom (760 sq. ft.)
14 - 2 Bedroom (1,065 sq. ft.)
0 - 3 Bedroom (1,369 sq. ft.)
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MEMORANDUM
TO:

Mayor Toland and Council Members

FROM:

Julie Bergstrom, Assistant City Administrator

DATE:

November 26, 2019

RE:

Development Agreement with 1300, LLC

RECOMMENDED ACTION
Council review and approval of the proposed development agreement between the City and 1300, LLC
for a 50-unit multifamily housing project at 1300 South Main Street. The project area is located between
East Johnson and South Main Streets at the site of the former River Falls Motel. The project will be coowned by Gerrard and West Central Wisconsin Community Action Agency (West CAP), a non-profit
agency located in Glenwood City, Wisconsin.
BACKGROUND
Staff has been working with Gerrard Corporation and West CAP for several months regarding the
development of vacant property at 1300 South Main Street. The developers have proposed a 50-unit
multifamily structure that would provide affordable housing with underground parking, a playground and
a public transit shelter. West CAP will operate the facility as an income and rent-restricted facility. The
plan commission reviewed the project at its November meeting, information provided can be found here.
The project has been awarded low-income housing tax credits that will be used to partially fund the
development. The developer is expecting to purchase the property in January 2020, with construction
completed by May 2021 and full occupancy in April 2022.
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DISCUSSION
In preparation for this project, a development agreement has been drafted with 1300 LLC, which outlines
the terms of the funding and responsibilities of the parties. As the project has a tax-exempt component,
the agreement defines minimum payments for years when the project is subject to property taxes, and also
includes a payment in lieu of tax (PILOT) agreement should it become tax exempt.
The developer has requested the use of tax increment financing, and like most recent projects, the City
will reimburse on a pay as you go basis based on the tax increment revenues paid by the developer. The
developer will be provided cash grant reimbursements after the project has generated tax increment
revenues, and no additional funds will be used other than those produced by the increased value in the
district.
Project description
The project consists of 50 units of multi-family housing with estimated rents of between $535-$1,450
which includes parking and utilities. The developer will install trees and sidewalks along Main and
Johnson Streets adjacent to the project and will construct a glass and aluminum bus shelter at the corner
of Main and Johnson. The City will be responsible for installation of street lights along Main Street if
needed for the project and burial of overhead electrical power along Main and Johnson Streets.
The developer will guarantee a minimum value of $5 million and a minimum property tax payment of
$100,000 for 17 years or the life of the tax increment district, whichever is shorter. The developer will
receive 95 percent of the tax increment revenue up to $1 million in reimbursement payment, which are
estimated to be repaid in 11 years, after which the City will receive 100 percent of the increment revenue
for project costs.
After 17 years, the property may be considered exempt from property taxes. The developer has agreed to
provide a minimum payment in lieu of taxes of $26,000 in perpetuity to offset City service costs
provided to the development. The PILOT agreement has been made part of the overall development
agreement.
FINANCIAL CONSIDERATIONS
Financial Commitments
Guaranteed value of the development (17 years)
Minimum annual property tax payment (17 years)
Maximum increment returned to developer
Minimum annual PILOT payment (if tax exempt)

$ 5,000,000
$
100,000
$ 1,000,000
$
26,000

The project is expected to generate a minimum of $1.7 million in tax increment revenue over the life of
the district, which would increase should the property remain taxable beyond 2038. A minimum of
$26,000 per year would be received if the property is determined to be exempt from property taxes after
2038. A proforma is attached that shows the expected revenue and expenses related to the new tax
increment district.
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CONCLUSION
Approval of the agreement will authorize the developer to proceed with development of 1300 South Main.
Additional approvals are still needed to create the tax increment district for this project, expected to be
completed in early 2020.
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RESOLUTION APPROVING DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF RIVER FALLS AND 1300, LLC
WHEREAS, the City of River Falls and 1300, LLC have arrived at an agreement for multifamily residential housing to be developed in the area of Johnson and South Main Streets; and
WHEREAS, the proposed housing project is planned to be located within an area designated as a
Tax Incremental District; and
WHEREAS, the project creates 50 units of multi-family housing near the core of the City and
close to schools, retail stores and parks; and
WHEREAS, a development agreement has been prepared for the project which includes the
following terms:
o
o
o
o
o

Minimum property tax value of $5,000,000, minimum tax amount $100,000
Guarantee term 17 years or life of the TID whichever is shorter
Maximum reimbursement $1,000,000
City to bury electrical power along Main and Johnson Street and provide street
lighting along Main Street, if needed
Developer will install sidewalk on Main and Johnson Streets adjacent to the
project, install trees along Main and Johnson, and construct a bus shelter at the
corner of Main and Johnson Streets.

WHEREAS, the Common Council has reviewed the Development Agreement and found the
terms and conditions acceptable.
NOW, THEREFORE, BE IT RESOLVED that the Common Council hereby approves the
Development Agreement between the City of River Falls and 1300, LLC and authorizes the City
Administrator to finalize and sign on behalf of the City.
Dated this 26th day of November 2019.

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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Proforma for TID 15 DRAFT
Assume blighted district‐27 year payback
1300 South Main
Minimum value
Minimum Annual Tax Guarantee
Guarantee Term
Developer Reimbursement
Maximum reimbursement
Payback in years
Revenue start date

$ 5,000,000.00
$ 100,000.00
17 years or life of the TID whichever is shorter
95% of increase in tax revenue
$ 1,000,000.00
11
2023

Proforma for TID 15
Value
Estimated Increment‐land
Estimated Increment‐improvements
Estimated Total Increment

1/1/2020
189,000
‐
189,000

Revenue @ minimum guarantee
Increment Revenue
95% to developer est 10 years‐est
City retains

1/1/2021
189,000
5,000,000
5,189,000

‐
‐
‐
2020

‐
‐
‐
2021

‐
‐
‐
2022

Property Acquisition‐undefined
Park Improvements‐Wells Park
Sidewalk Improvements‐S. Main (west
side)
Debt Proceeds
Total Project Costs net of Developer

1/1/2022
189,000
5,000,000
5,189,000

1/1/2023
189,000
5,000,000
5,189,000

1/1/2024
189,000
5,000,000
5,189,000

1/1/2025
189,000
5,000,000
5,189,000

1/1/2026
189,000
5,000,000
5,189,000

1/1/2027
189,000
5,000,000
5,189,000

1/1/2028
189,000
5,000,000
5,189,000

1/1/2029
189,000
5,000,000
5,189,000

1/1/2030
189,000
5,000,000
5,189,000

1/1/2031
189,000
5,000,000
5,189,000

1/1/2032
189,000
5,000,000
5,189,000

1/1/2033
189,000
5,000,000
5,189,000

100,000
95,000
5,000

100,000
95,000
5,000

100,000
95,000
5,000

100,000
95,000
5,000

100,000
95,000
5,000

100,000
95,000
5,000

100,000
95,000
5,000

100,000
95,000
5,000

100,000
95,000
5,000

100,000
50,000
50,000

100,000
‐
100,000

2024

2026

2028

2029

2030

2031

2032

2033

‐

2027
275,000
‐

‐
50,000

2023
‐
‐

‐
50,000

2025
250,000
‐

75,000
‐

‐

‐
‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

125,000

‐

50,000

250,000

‐

275,000

‐

‐

‐

‐

‐

‐

Debt Service $400K @ 3% 10 yrs
Legal/Audit
Transfers to General Fund‐allocation

15,000
‐

46,892
5,000
‐

46,892
5,000
5,000

46,892
5,000
5,000

46,892
5,000
5,000

46,892
5,000
5,000

46,892
5,000
5,000

46,892
5,000
5,000

46,892
5,000
5,000

46,892
5,000
5,000

46,892
5,000
5,000

5,000
5,000

5,000
5,000

5,000
5,000

Total Expenses

15,000

5,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

Beginning Fund Balance
Ending Fund Balance

‐
(15,000)

(15,000)
(20,000)

(20,000)
(155,000)

(155,000)
(160,000)

(160,000)
(215,000)

(215,000)
(470,000)

(470,000)
(475,000)

(475,000)
(755,000)

(755,000)
(760,000)

(760,000)
(765,000)

(765,000)
(770,000)

(770,000)
(775,000)

(775,000)
(735,000)

(735,000)
(645,000)
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Proforma for TID 15 D
Assume blighted district‐27 year payback
1300 South Main
Minimum value
Minimum Annual Tax Guarantee
Guarantee Term
Developer Reimbursement
Maximum reimbursement
Payback in years
Revenue start date

Proforma for TID 15
Value
Estimated Increment‐land
Estimated Increment‐improvements
Estimated Total Increment
Revenue @ minimum guarantee
Increment Revenue
95% to developer est 10 years‐est
City retains

1/1/2034
189,000
5,000,000
5,189,000

1/1/2035
189,000
5,000,000
5,189,000

1/1/2036
189,000
5,000,000
5,189,000

1/1/2037
189,000
5,000,000
5,189,000

1/1/2038
189,000
5,000,000
5,189,000

1/1/2039
189,000
5,000,000
5,189,000

100,000
‐
100,000

100,000
‐
100,000

100,000
‐
100,000

100,000
‐
100,000

100,000
‐
100,000

100,000
‐
100,000

2034

2035

2036

2037

2038

2039

1/1/2040
189,000
5,000,000
5,189,000

26,000
‐
26,000
2040

1/1/2041
189,000
5,000,001
5,189,001

1/1/2042
189,000
5,000,002
5,189,002

1/1/2043
189,000
5,000,003
5,189,003

1/1/2044
189,000
5,000,004
5,189,004

26,000
‐
26,000

26,000
‐
26,000

26,000
‐
26,000

26,000
‐
26,000

2040

2040

2040

2040

1/1/2045
189,000
5,000,005
5,189,005

26,000
‐
26,000
2040

1/1/2046
189,000
5,000,006
5,189,006

26,000
‐
26,000
2040

1/1/2047
189,000
5,000,007
5,189,007

26,000
‐
26,000
2040

Property Acquisition‐undefined
Park Improvements‐Wells Park
Sidewalk Improvements‐S. Main (west
side)
Debt Proceeds

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

Total Project Costs net of Developer

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

Debt Service $400K @ 3% 10 yrs
Legal/Audit
Transfers to General Fund‐allocation

5,000
5,000

5,000
5,000

5,000
5,000

5,000
5,000

5,000
5,000

5,000
5,000

5,000
5,000

5,000
5,000

5,000
5,000

5,000
5,000

5,000
5,000

5,000
5,000

5,000
5,000

5,000
5,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

10,000

(645,000)
(555,000)

(555,000)
(465,000)

(465,000)
(375,000)

(375,000)
(285,000)

(285,000)
(195,000)

(195,000)
(105,000)

(105,000)
(89,000)

(89,000)
(73,000)

(73,000)
(57,000)

(57,000)
(41,000)

(41,000)
(25,000)

(25,000)
(9,000)

(9,000)
7,000

7,000
23,000

Total Expenses
Beginning Fund Balance
Ending Fund Balance

1,908,000
905,000
1,003,000
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1300 DEVELOPMENT AGREEMENT
Tiris 1300 Development Agreement (hereafter
"Agreement") is made by and among the City of River
Falls, Wisconsin, a Wisconsin municipal corporation (the
"City") and 1300, LLC, whose mailing address is c/o West
Central Wisconsin Community Action Agency, Inc., 525
Second Street, P.O. Box 308, Glenwood City~ Wisconsin
54013 (the "Developer'' and together with the City, the
"Parties'') as, of the
date of November, 2019.

WITNESSETH:
WHEREAS, the Developer proposes to own,
construct and develop a multifamily housing development
(the "Project") on certain real property in the City of River
Falls, Wisconsin, more particularly described on Exhibit A
(the "Real Estate");
WHEREAS, the goals for the Real Estate include
encouraging private development and .improvements and
undertaking public improvements that promote desirable
and sustainable uses, which further serve the needs of the
community and visitors ai; 'veil as fulfilling the aesthetic
character standai:ds of the City;

This space is reserved for recotding data

This document drafted by and upon
recorded to be returned to
Joseph D. Shumow
Reinhart Boemer Van Deuren s.c.
22 East Mifflin Street, Suite 700
:M:a.dison,\Xlisconsin 53703
Parcel Identification Number/ Tax Key
Number.

WHEREAS, Section 66.1105, Wis. Stat., empowers
c1t1.es to assist redevelopment projects by lending or
contributing funds as well as perfonning other actions of a character which the City is authorized to
perform for other general purposes;

WHEREAS, pursuant to Section 66.1105, Wis. Stats., the City has or will create Tax
Incremental District No. 15 (the "TID") including boundaries incorporating the Real Estate, as
shown on Exhibit D, and has or will prepare and develop, a p.toject plan for the TID ("TID
Project Plan"), which may provide in part for the financing of certain public works and
infrastructure and .related aesthetics concerning to the TID;

WHEREAS, the City has found and determined that (1) the economic vitality of the Real
Estate is beneficial to the economic health of the City and other taxing jurisdictions within the City;
(2) the proposed development of the Real Estate through the construction of the Project is an
integral part of the housing needs of City residents and the surrounding area; and (3) the benefits to
be gained by the City as a result of the Project are greater than the costs to the City under this
Agreement;

WHEREAS, the Parties agree that the Real Estate's development and improvement shall (1)
result in an economic and aesthetic benefit to the City and the surrounding area, including, without
limitation, growth in the tax base; and (2) be secured for the future benefit of the citizens and the
community through the construction and development of the Project all in accordance with the
Comprehensive Plan of the City of River Falls;
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WHEREAS, in order to induce the Developer to undertake the Project, the City has agreed
to pay for certain costs included in the T ID Project Plan through the u..<;e of existing municipal
funds, the use of borrowed funds and/or funds paid by the Developer as increased Tax Increment
under this Agreement and to provide other assistance to the Developer as provided by this
Agreement, all in accordance with the terms and conditions of this Agreement;
WHEREAS, the City finds and determines that certain cash grant payments as detailed in
this Agreement are necessary and convenient to the implementation of the TID Project Plan; and

WHEREAS, the Developer declares that "but for" this Agreement, it would not undertake
the Project;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
exchanged, and other good and valuable consideration, the receipt and sufficiency of which the
parties acknowledge the parties hereto agree as follows:

ARTICLE I
PURPOSE; LAND; DEFINITIONS; EXHIBITS
1.1
Land Affected. The Parties acknowledge that the Project will encompass and/or
affect the Real Estate, all of which shall be within the boundaries of the TlD.
1.2
Purpose of the Agreement. In order to cause the Project to ocCU! and to induce
the Developer to undertake the Project, to promote community development, and to expand and
enhance the ta:x base within the City, the City intends to undertake certain obligations necessary for
the Project, all as set fotth in this Agreement. The City intends to recover its costs through
payments received under this Agreement including increased tax revenues generated by the Real
Estate. 'l'he parties intend to entet into this Agreement to recotd the understandings and
undertakings of the Parties and to provide a framework within which the Project may proceed. T he
Patties plan to work together to undertake the Project on the Real Estate al1 as more fully described
herein and in the Master Plan as approved by the City Council
1.3
Certain Definitions. In addition to the words and phrases elsewhere defined in this
Agreement, the following words and phrases, when having an initial capital letter, shall have the
following meanings:
"Agreement'' means this Agreement by and between the City and the Developer, as
a.mended and supplemented from time to time.
"Base Property Tax" means the taxes assessed on the Property in the most recent tax bi11
received by the owner of the Property, specifically in the amount of $4,419.03.
"City" means the City of Rivet Falls, Wisconsin, a Wisconsin municipal corporation.
"City Financing" means the bonds, notes or other obligations issued by the City to pay the
cost of the Public Improvements and relat.ed costs of financing including funding of reserve funds,
capitalized interest and issuance expenses.
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"Construction Schedule" means the construction timetable set forth on Exhibit C.
"Contribution" means the contnbuti.on or cash grant that is made through this Agreement
to the Developer to incent the Developer to undertake the Project and assist the Project and for
which the Monetary Obligation is incurred.
"Developer'' means the entity set forth in the preamble of this Agreement, together with any
successors or assigns of the same.
"Master Plan" means the General Development Plan and the Specific Itnplementat:ion Plan
of the Planned Unit Development for the Real Estate prepared by the Developer and approved by
the City Council as well as all subsequent revisions thereto that is prepared by Developer and
approved by the City Council.
"Monetary Obligation" means a limited and conditional monetary obligation of the Tax
Increment generated from the Project in a maximum aggregate amount of One Million and
No/100ths Dollars ($1,000,000.00) that is incu.tred, in one or more installments, and that is payable
over time not to exceed the duration of the TID, to wit: the City shall be obligated to pay annually
an amount calculated as 95% of the Tax Increment resulting from an increase in Base Property Tax
from the Project. The assessment of the Property is estimated to be Five Million and No/100ths
Dollars ($5,000,000.00) effective commencing January 1, 2022, yielding a projected minimum
property tax payment of $100,000 annually. After determining the actual applicable Tax Payment, the
City shall make its Contribution of the Monetary Obligation annually on or before October 1•1 of
each year until payment of the maximum amounts de.fined herein or until closure of the TID,
whichever occurs first.
''Plans and Specifications" mean ~ the plans and specifications developed for the Project.
"Project Cost Breakdown" means the minimum construction costs of the Project and
consists of the cost breakdown of construction and non-constJ.uction cost. items (i.e., a line-item
budget), clearly identifying development, construction, financing, contingency and all other direct and
indirect costs of construction of the Project, all as described in more detail on Exhibit B and in
accordance with the Master Plan.
"Public Improvements" has the meaning given to it in Section 3.1.
"Project" has the meaning given to it in the Recital<;.
"Real Estate" means the real property described in Exhibit A
"Signature Date" has the same meaning as provided in Section 8.22 of this Agreement.
"Substantial Completion" means the completion of the improvements to the Real Estate
pursuant to the Plans and Speci4cations, except for punch list items, exterior painting, landscaping
and paving of parking lots, and the issuance by the Project architect of a certificate of substantial
completion and the issuance of a certificate of occupancy from the City. Subject to unavoidable
delays beyond the control of the Developer, any such incomplete items shall be fully completed
within a reasonable time after the date of Substantial Completion, but not to exceed ninety (90) days
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thereafter except site imp.tovemcnts such as landscaping shall be completed no later than two
hundred forty (240) days after the date of Substantial Comple tion if weather or other conditions
beyond the control of the Developer prevent completion of the same.

"Tax Increment" means the tax increment received by the City with respect to the Real
Estate which is generated by the TID.
'"!'ax Incremental Law'' means Section 66.1105, Wis. Stats., as amended and superseded.
"TID" means the Tax Incremental 1-<'inancing District N umber 1S of the City of River Falls,
created by the City.

"TID Project Plan" means the plan, created in accordance v.dth the Tax Incremental Law,
for the financial development or redevelopment of the TID including all approved amendments
thereto.

1.4.

Exhibits. The following exhibits are hereby attached to and incorporated into this

Agreement:

a.

Exhibit A. Real Estate

b.

Exhibit B. Project Cost Breakdown

c.

Exhibit C. Construction Schedule

d.

Exhibit D. Map of the TIO

e.

Exhibit E. City Utility Specifications for Water, Stonnwater, and Sewer

f.

Exhibit F. PILOT Agreement.

g.

Exhibit G. Sidewalk. Requirements.

ARTICLE II
DEVELOPER OBLIGATIONS
2.1.
Acquire the Real Estate. 111e Developer has acquired the Real Estate or will
acquire the Real Estate on or before Januaiy 15, 2020.
2.2.
Develop the Real Estate. The Develop er agrees to develop and improve the Real
Estate by undertaking the Project, all in accordance -wi.th the Master Plan, the Project Cost
Breakdown and the Construction Schedule.
a.
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Design. Developer shall cause the design of the Project to be completed,
which shall include (i) siting of utilities including electric, sewer, water, gas,
stormsewer, telephone, television, cable and internet (if different);
(ii) removal or abandonment of existing utilities on the Real Estate; (iii) site
grading; (iv) paving; and (·v) landscaping.
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b.

Utilities. Developer shall cause the Project to be serviced by certain utilities,
specified herein. Developer shall be responsible for construction of the
sewer and water laterals; upsi.zing or upgrading sewer and water mains, if
required; installing curb and gutter along Main and Johnson Streets. The City
shall be responsible for burying electrical lines on Johnson and Main Streets,
as explicitly set forth in Article III. The City shall reimburse Developer. for
the work conducted pursuant to this section in an amount equal to 100% of
upsizing or upgrading of water and sewer mains and any associated design
work required therewith, as requested by the City in writing, such
reimbursement to be paid as set forth in Article Ill
Water. Stonnwater. and sewer mains. T he PUD Plan shall
identify those water, sto1mwater, and sewer mains that are proposed
to be "upsized" by the Developer to be owned, operated, inaintained
and repaired by the City. All such mains shall be constructed in
accord with the requirements of the City's Utility policy and to the
specifications set forth in Exhibit E.

i.

u.
Laterals. Developer shall connect all laterals for water service
to the Project. Developer will pay all costs of sanitary sewer
connections to the City sanitary sewer main.
ui.
Faithful performance of construction contracts. Developer
hereby agrees to fully and faithfully comply with all terms of any and
all contracts or subcontracts entered into by Developer for the
installation and construction of all public itnprovemcnts that are its
responsibility, and hereby guarantees the workmanship and materials
so used for a period of 18 months following the City's timely final
acceptance of the public improvements and agrees to repair or
replace, as directed by the City, and at Developer's sole cost and
expense, any workmanship or materials that was or becomes
defective, in the reasonable opinion of the City, within said 18 month
period.

iv.
Approving Dedication of Utilities. Certain utilities are
intended to be constructed by Developer and dedicated to the City,
namely water, stormwater, and sewer utilities. The City's obligation
to accept a dedication shall be governed by its policies and
ordinances, Wisconsin State Statutes, and the Wisconsin
Administrative Code. The City's required specifications for utilities
anticipated to be dedicated to the City are more fully set forth in
Exhibit E. Final construction plans shall be approved by the City
Engineer aod the Utility Director prior to beginning construction of
any improvement. To the extent that Developer elects to construct
private improvements, including but not limited to streets, sidewalks,
utilities and curb and gutter, the construction of which may not meet
or exceed City standards, Developer acknowledges that the City
reserves the .right, should the Developer or any of its successors or
assigns seek to dedicate or othe1wise convey the same or any part
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thereof to the City at any time in the future, to refuse to accept
ow"tlership thereof in the name of the public. '!'he responsibility to
ope.rate, maintain and repair all private improvements shall remain
vested in Developer, its successors and assigns. Following project
completion, Developer shall initiate the acceptance of public
improvements through written certification to the City Engineer and
Utility Director that all public .improvements are complete and
constructed in accordance with the approved construction plans
except as clearly noted on record drawings accompanying the written
certification. An inspection by City personnel will be conducted
within 10 working days of receiving written certification, such
inspection to be conducted at the City's sole expense. Inspections
are only scheduled between April 1 and November 15 of each year
and working days to respond shall be suspended outside of this
timeframe. To the extent there exists a deficiency in the construction
of the utilities proposed for dedication, the City will provide a punch
list of observed deficiencies to the Developer within 15 working days
of receiving written certification. Written recertification by the
Developer that all deficiencies have been corrected shall be provided
to the City Engineer and Utility Director within two months of
initiating acccpt.ance or the list will become null and void, and a new
list will be prepared. Such a recertification by Developer shall be
processed in accordance with the same timelines set forth herein. If
no deficiencies are found, the City will recommend accepting the
public improvements to the City Council. Adoption of a resolution
by the City Council shall serve as the acceptance of public
improvements. The warranty period shall begin on the date of
adoption of such a resolution. Such Certificate of Completion shall
be a conclusive determination of satisfaction and completion of the
public improvements, which ate the responsibility of Developer.
Such Certificate of Completion shall not constitute evidence of
compliance with or satisfaction of any obligation of Developer to any
holder of a mortgage, or any ini>urer of a mortgage, securing money
loaned to finance the .improvements, or any part thereof.
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c.

Other Utilities.

d.

Sidewalks. Developer shall install a new sidewalk along Main and Johnson
Streets adjacent to the Real Property, in accordance with City requirements
set forth oa Exhibit G.

e.

Site Preparation and Fill.

Developer shall be .r.esponsible for, pay for and cause
electrical power, telephone facilities, cable TV lines, and natural gas facilities
to be installed in such a manner as to make proper and adequate service
available to each building on the Master Plan.

Other than as explicitly set forth herein,
Developer shall prepare the Real Estate for construction, including, 'Without
limitation, any necessary demolition and asphalt removal Developer shall
install or remove fill as necessary to build the project.
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f.

Trees and Remediation. Developer shall install trees along Main and
Johnson, in location and type that shall be approved by the City Forester as
part of the Master Plan. Developer shall conduct any required environmental
remediation of the Real Estate, as determined by a third party environmental
engineer.

g.

Bus Shelter. Developer shall construct a glass and aluminum bus shelter at
the corner of Main and Johnson Streets, in a specific location and design
approved by the City in the Master Plan.

h.

Construction Schedule.
Developer shall cotntnence or cause other entities to commence construction
on the Project on or before September 1, 2020 with Substantial Completion
on or before December 1, 2021, all in accordance with the Construction
Schedule set forth on Exhibit C. Developer intends to commence
construction and complete construction in advance of the dates listed in this
section.
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i.

Guaranty of Minimum Construction Costs. Developer agrees that the
Project associated with the Real Estate shall have an aggregate minimum
construction cost of $5,000,000.00. The Project Cost Breakdown is pt0vided
on Exhibit B.

j.

Rights of Access. The Developer shall permit the representatives of the
City to have access to the Project at all reasonable times during and following
the consttuction when such paxty deems access necessary to ensure
compliance with the terms and conditions of this· Agreement including, but
not limited to, access for inspection of all work being performed in
connection with the Project as set forth in the Master Plan.
No
compensation shall be payable nor shall any charge be made in any form by
any party for the access provided in this Agreement.

k.

Master Plan. The Developer shall submit, or cause to be submitted, a
Master Plan setting forth all the details of site plan, architectural review, and
utility construction and development to the City Plan Commission for its
review and action by City Council. Said Master Plan shall conform in all
material respects to the provisions of this Agreement, all applicable federal,
state and local la'\vs, ordinances, rules and regulations and shall include
preliminary and final building, site and operational Plans and Specifications,
including, without limitation: (1) building plans and specifications; (2)
architectural plans, renderings and specifications; (3) building material plans
and specifications; (4) prelitninary and final site plans; (5) landscaping plans;
(6) grading, stormwater and erosion control plans; Cl) lighting plans; (8)
traffic and circulation plans for pedestrians, bicyclists, transit riders, truck and
delivery vehicles, and automobiles; (9) signage plans and specifications; (10)
water and sewer plans; (11) electrical plans; and (12) any other preliminary or
final plans, specifications or other requirements as determined by the
Development Services Director. Developer shall submit final plans for the
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Project for City Plan Commission review and City CoWlcil approval prior to
the issuance of any building permit, other permit or commencement of
construction or development of the Project. For the aYoidance of doubt, the
Developer shall submit a general development plan to the Gty Plan
Commission for its review and to the City Council for its action; and, if the
general development plan is so approved by the City Council, then the
Developer shall submit a specific implementation plan, containing the
contents of the Master Plan, to the City Plan Conunission for frs review and
to the City Council for its action.
2.3.
Local Subcontractors.
'!'he Developer will endeavor to engage local
subcontractors, as well as local suppliers in coristruction of the Project. The term subcontractor is
as defined in Section 66.0901(1) (d), Wis. Stat. This Section does not apply to fixtures, furnishings
and equipment.

2.4.
Compliance with Planning and Zoning; Use. The Developer, at its own
expense, shall obtain all approvals, permits and licenses as may be required by any governmental or
non-goV"emmental entity in connection with the Project. Any conditions imposed on the Developer
to obtain any approval, permit or license must be acceptable to the City. The Oevdoper will not
initiate, approve, consent to or participate in any change or modification of the zoning in effect for
the Real Estate or any portion thereof, without the City's prior written consent. No property within
the Real Estate shall be used for any use other than as set forth in the Master Plan and this
Agreement and as approved by the City including any conditions attendant with such approval,
unless such use is further approved by the City under its normal '.Zoning, review and approval
procedures.
Maintenance and Repair. The De"'>Teloper agrees that at all ti.mes after construction
2.5.
of the Project and for so lung as the Developer or its affiliates own the Real Estate, the Developer
will keep and maintain the Real Estate and the Project in good condition and repair.
2.6.
Taxes. It is understood that the land, improvements and personal property resulting
from the Project shall be subject to property taxes. The Developer shall pay when due all federal,
state and local taxes in connection with the Real Estate and all operating expenses in connection
with the Real Estate and Project.
a.
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Annual PILOT. In the event that some or all of the Real Estate is or
becomes exempt from general property taxes under Chapter 70, Wis. Stat., as
amended or superseded, or by any other statute, provision or reason, prior to
the Devdoper's repayment of the Monetary Obligation, then the Developer
shall make an annual payment to the City in lieu of taxes ("Annual PILOT")
for the services, improvements or facilities furnished to the Real Estate by
the City and other taxing jurisdictions. The amount of the Annual PILOT
shall be as set forth in Exhibit F. 'l'he Developer or the then-current owner
of the tax exempt property, its successots or assigns shall pay the Annual
PILOT within sixty (60) days of written receipt ft:om the City of the
computation set forth above. The Devdoper shall have the right to appeal
the determination of the City Assessor in the same manner as property tax
appeals ate made in the City at the time of such appeal Notwithstanding,
the Developer or its successors shall not be responsible for any Annual
187

PILOT resulting from the Real Estate or a portion thereof becoming tax
exempt due to the use of eminent domain by the United States or some other
goveromental entity.

2.7.

b.

Guarantee. As an additional .inducement and in consideration for the City
entering into this Agreement, the D eveloper guarantees faithful performance
and compliance with all the terms, covenants, conditions and obligations to
be kept and performed by the Developer contained in this Agreement,
.including, without limitation, the obligation that the Project shall have an
assessed value for the Project of not less than Five Million and no/100ths
DollatS ($5,000,000.00) b eginning in tax year 2022 and a minimum annual tax
payment of $100,000 for a period of 17 years following the .issuance of
certificate of occupancy or the life of the TID, whichever is shorter. The
Developer agrees that this minimum assessed value on the Project shall
remain a lien on the Real Estate and shall run with the land for a period of 17
years following the .issuance of certificate of occupancy or the life of the
TID, whichever is shorter.

c.

Deficiency PILOT. ln the event the assessed value of the Project is less
than set forth above or for any tax year theJ:eafter for a period of 17 years or
the life of the TID, whichever is shorter, then the D eveloper or the then
current owner, or its successors or assigns agrees to pay a Deficiency PILOT
to the City within 90 days of the receipt by the Developer of written notice
by the City of said deficiency. Said Deficiency PILOT shall be calculated by
first determining the difference between the guaranteed assessed value of the
Project as provided in Section 2.6(b) of this Agreement less the actual
assessed value of the Project for the tax year at issue, and multiplying said
difference by the total tax rate of all taxing jurisdictions as shown on tax bills
issued to taxpayers in the City. This requirem~nt shall be a lien running with
the land for a period of 17 years following the issuance of certificate of
occupancy or the life of the TID, whichever is shorter.

d.

Special Charge. In the event there is a lack of compliance for payment of
the Annual Pll .OT or Deficiency PILOT, then the City, in addition to any
other remedy available at law or in equity, may levy a special charge or
assessment under Section 66.0627, \Vis. Stat., prior to any first mortgage lien
on the property for the delinquent amount as calculated herein to enable the
City to enforce performance of the Developer's obligations. The owners of
the Real Estate and their successors and assigns further agtee that they waive
any objection to the City making said special charge or assessment; however,
they still retain their right to object to the accuracy and amount of the special
charge or assessment.

T ransfet or Sale of Real Estate.
a.

Notice of Intent to Transfer. The Real Estate may not be sold, transferred,
or otherwise conveyed unless the Developer first provides to the City written
notice of intent to transfer the Real Estate at least forty-five (45) days before
the sale, transfer or conveyance is to occur. This Section shall not apply to
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nor restrict a transfer to Developer's :financing entity, e.g. placing a mortgage
on the Real Estate, conveying an easement in the Real Estate, or selling an
interest in the Developer to a tax credit investor.

b.

No Transfer to Exempt Entities Other Than As Set Forth Herein.
Other than as set forth elsewhere herein, the Real Estate may not be sold,
transferred or conveyed to, or leased or owned by any entity or used in any
manner which would render any part of the Real Estate exempt from
property taxation, unless the purchaser, transferee, lessee or owner first
executes a written agreement satisfactory to the City A ttomey and City
Council providing for payments in lieu of taxes to the City. For avoidance of
doubt, the City acknowledges that the Property is contemplated to be
transferred to West Central Wisconsin Community Action Agency, Inc., a
Wisconsin nonstock corporation ("West CAP") after the 15-year anniversary
of the date hereof.

c.

Assignees and Transferees Bound by Agreement. Any assignee or
purchaser or transferee of any portion of the Real Estate shall be bound by
the terms and conditions of this Agreement, which shall run with the land
and be binding upon all such assignees, purchasers and transferees. The
Developer shall not sell or transfer any portion of the Real Estate to any
entity unless and until the Developer has provided the City with written
evidence satisfactory to the City Attorney that such assignee or entity has
agreed in writing to be bound by the terms of this Agreement. Any such
sale, transfer or conveyance of any portions of the Real Estate shall not
relieve the Developer of its obligations hereunder. Notwithstanding the
foregoing, the Developer may assign its rights and obligations to \Vest CAP
after the 15-year anniversary of the date hereo£

d.

Subdivision. Property with.in the Real Estate shall not be further subdivided
beyond what is set forth in the Master Plan without approval of the City.

2.8.
Easements. The Developer shall grant the City or any public utility such easements
as reasonably necessary for public improvements, infrastructure, ingress or egress, utilities, or
landscaping or any other nt:cd necessary to effectuate development of the Real Estate in accordance
with the Master Plan at no cost to the City.
2.9.
Insurance. For a period of 15 years or the life of the TID, whichever is longer,
Developer shall rru.inta.in, and shall require that any purchasers or transferees of any portion of the
Real Estate maintain, insurance in such amounts and against. such risks both generally and
specifically with respect to the Real Estate, as are customarily insured against in developments of like
size, kind and character, including customary builders risk insurance during construction and
customary casualty, property and liability insurance, with deductibles in accordance with reasonable
industry practice. Notwithstanding the foregoing, the Developer shall carry casualty insurance for
the Project at not less than the replacement value and further agrees and covenants to apply, and to
require any purchasers or transferees of any portion of the Real Estate to apply, any and all
insurance proceeds to rebuild the Project, maintain the Project and Real Estate and, if requested by
the City in writing, to name the City as an additional insured to the extent of this covenant provided

42339030vl

189

in this Section. At the city's ~".citten request, frotn time to time, the Developer sh:all provide to the
City certificates of all such insurance.

2.10. Should Developer or D eveloper's contractor choose blasting as a tneans of rock
removal, st.andards imposed by the State of Wisconsin shall be met. All permits required for insurance
shall be filed with the Gty Clerk prior to actual work. Insurance shall be for a minimum of two million
dollars per occurrence. The City Building lnspector shall jointly inspect and document the condition
with the Developer's Engineer of all basements within a 600-foot radius of the initial point of blasting
prior to the commencement of said blasting. Developer shall be responsible for paying all costs
associated with this inspection. Developer shall be responsible for any damage occurring to any
structure, utility line or service, or any other consequential damage due to the blasting.
2.11. Record Retention. The Developer understands and acknowledges that the City is
subject to the Public Records Law of the State of Wisconsin. As such, the Developer agrees to
retain all records as defined by Wisconsin Statute §19.32(2) applicable to this Agreement for a period
of not less than seven (1) yea.rs. Ukewi.se, the Developer agrees to assist the City in complying \vith
any public records request that the City receives pertaining to this Agreement. Additionally, the
Developer agrees to indemnify and hold the City, its officers, employees and authorized
representatives harmless for any liability, including without limitation, reasonable attorney fees
relating to or in any way arising from the Developer's actions or omissions which contnbute to the
City's inability to comply with the Public Records Law. T his provision shall survive t.cnnination of
this Agreement.

2.12.

Job Creation and Retention. There is no job creation incentive 0t requirement.

2.13.

Job Reporting. There is no job creation incentive or requirement.

ARTICLE III
CITY OBLIGATIONS
3.1.
Public Improvements. The Parties acknowledge and agree that the construction of
the Public Improvements shall be subject to the public bidding requirements of State statutes and
local ordinances. The Public Improvements include, without limitation, the following:
a.

b.

3.2.
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Utilities and Lighting. The City shall be .responsible for, pay for and cause to
be buried electrical power along Main and Johnson Streets, in such a manner
as to make proper and adequate service available to each building on the
Master Plan. To the extent such burial work distutbs the existing sidewalk
on Main or Johnson Street, the City shall notify Developer of required repa.ir
work to be completed by Developer (and te.imbursed by City). The City's
burial of electrical lines is to be completed by September 30, 2021. The City
shall be responsible for and pay for installation of street lighting along Main
Street, if needed.
Repayment. The City will reimburse Developer for 100% of upsizi.ng or
upgrading of water and sewer mains as set forth in Section 2.2 and any
associated design work.

Zoning and Sale of City Owned Land, and Right of Way.
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a.

The City agrees to the rezoning, if required, of all lands, streets, alleys and
right of ways contained \vithin the described Exhibit A to R3, Multifamily
with a Planned Cnit Development (PUD) overlay.

3.3.
Financing. In addition to and apart from such financing as the Developer shall
procure independent of the City in connection with the Project, the City agrees to fmance the Public
Improvements through City funds.

3.4.

City Performance Subject to Required Government Approvals. The Developer
acknowledges that several of the specific undertakings of the City described in this .Article III require
approvals from the City Council (and other City bodies) and other public bodies, some of which
approvals may require public hearings and other legal proceedings as conditions precedent thereto.
The City's agreements under this i\.rtidc III are conditioned upon the obtaining of all such
approvals in the manner required by law. The City cannot assure that all such approvals will be
obtained; however, it agrees to use good faith efforts to obtain them on a timely b~is.
3.5.
Certificate of Completion. Upon completion and review of the improvements by
the City, the City shall provide the Developer with an appropriate recordable instrument certifying
that the improvements have been made in accordance with this Agreement and the project plans for
said area and any amendment or modifications thereto.
3.6
Cash Grants and Contemplated Loan. D eveloper has requested and the City may
be required to make Contributions to the Developer up to an aggregate maximum of One Million
and No/lOOths Dollars ($1,000,000.00).

ARTICLE IV
CONDITIONS PRECEDENT TO CITY OBLIGATIONS
The City's obligations under this Agreement are conditioned upon the provisions contained
herein. If all conditions contained in this Article are satisfied, or if the City waives in writing said
conditions, on or before March 1, 2020, then the conditions shall be deemed satisfied. In such
event, this Agreement shall be terminated and no party shall have any further liability or obligation
to the other hereunder. All submissions given by the Developex to the City to satisfy the conditions
contained in this Article must be satisfactory in fonn and content to the Gty.
Existence. The Developer shall have provided a certified copy of Developer's
4.1.
formation documents and a certificate of status issued by the Wisconsin Department of Financial
Institutions.

4.2.
Incumbency; Due Authorization. The Developer shall have provided a certificate
of incumbency and resolutions> which shall provide that Developer has been duly authorized to
enter into this Agreement and all other agreements, documents and contracts required to be
executed in connection with the transactions which are the subject of this Agteetnent.
No Violation or Default. The Developer shall not be in violation of any of its
4.3.
governing documents or other contracts. The Developer shall not be in material default under the
terms of any other agreement or instrument to which the Developer is a party or an obligor. The
Developer shall be in material compliance with all provisions of this Agreement.
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4.4.
Financing Commitment. The Developer shall have obtained a written financing
commitment from a cooventionaJ lender, which is sufficient to fund the construction, furnishing,
equipping and inst.allation of the Project.
4.5.
Plans and Specifications. The Developer shall have provided the Master Plan,
which Mast.er Plan must be acceptable in all respects to the City and shall have been approved by the
City Plan Com.mission with input, if any, from the City Engineer and Utility Director.
4.6.
Insurance. The Developer shall have delivered to the City certificates of all
immrance required under this Agreement showing the City as a named i11sured. Said insurance shall
not be cancelled, non-renewed nor have any material changes without providing thirty (30) days
advanced written notice to the City.
4.7.
Creation of the TID. The TID has been or the City will make a good faith effort
to have the TID approved by the appropriate government.al entities.
Acquisition of Real Estate. The Developer has acquired or will acquire fee simple
4.8.
title to the Real Estate.
4.9.
Approvals and Permits. The Developer shall at its expense have obtained all
necessary approvals and permits necessary to undertake the Project on the Real Estate, including but
not limited to, site plan review, zoriing appi:ovals, and any other local, state or federal approvals ot
permits.

ARTICLEV
CONDITIONS PRECEDENT TO DEVELOPER'S OBLIGATIONS
The Developer's obligations under this Agreement are conditioned upon the following:
5.1.
Public Improvements. The City shall have prepared a construction and
completion schedule for the Public Improvements. The City shall have provided evidence
satisfactory to Developer that the City will complete such Public Improvements in accordance with
the Construction Schedule.
5.2.
Creation of the TID. The City shall form the TID and shall in good faith effort
work toward approvals by the appropriate governmental entities to pennit the Project and this
Agreement.
5.3.
Acquisition of Real Estate. The Developer shall have acquired fee simple title co
the Real Estate within the time frame set forth in this Agteement If this condition is not met, then
this ..Agreement shall terminate without further action of the Parties. Upon such termination of this
Agreement, the parties shall have no further rights or obligation to the other hereunder.

ARTICLE VI
REPRESENTATIONS, WARRANTIES AND COVENANTS
The Parties represent and warrant to and covenants with each other, respectively, as follows:

6.1.
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6.2.
Taxes. The Developer has paid, and shall pay when due, all federal, state and local
taxes, and shall promptly prepare and file returns for accrued taxes. If necessary, the Developer
shall pay when due all payments in lieu of taxes and special charges required wider the terms of this
Agreement.
6.3.
Compliance with Zoning. The Developer covenants that the Real Estate, upon
completion of the Project, shall conform and comply in all respects with applicable federal, state,
local and other laws, rules, regulations and ordinance, including, "\\':ithouc: limitation, zoning and land
division laws, building codes and environmental laws.

6.4.
Payment. All work performed and/or materials furnished for the Project, other
than the Public Improvements, shall be fully pa.id for by the Developer.
6.5.

Certification of Facts.

No statement of fact by any Party contained in this

Agreement and no statement of fact furnished or to be furnished by any Party pursuant to this
.Agreement contains or will contain any untrue statement of a material fact or omits or will omit to
state a. material fact necessary in order co make the statements herein or therein contained not
misleading.
Good Standing. The Developer is a limited liability company duly formed and
6.6.
validly existing and in good standing under the laws of the State of Wi'lconsin and has the power
and all necessary licenses, permits and franchises to own its assets and properties and to carry on its
business.
Due Authorization. The execution, delivery and performance of this Agreement
6.7.
and all other agreements requested to be executed and delivered by the Parties hereunder have been
duly authorized by all necessary action of the Parties and constitute valid and binding obligations of
the Parties, in accordance with their terms, subject only to applicable bankruptcy, insolvency,
reorganization, moratorium, general principles of equity, and other similar laws of general
application affecting the enforceability of creditors' rights generally.
No Conflict. The execution, delivery, and performance of the Developer's
6.8.
obligations pursuant to this Agreement will not violate or conflict with the Developer's Articles of
Organization or Operating Agreement or any indeoture, instrument or material agreement by which
Developer is bound, nor will the execution, deli"''cty, or performance of the Developer's obligations
pursuant to this Agreement violate or conflict with any law applicable to Developer.
No Litigation. There is no litigation or proceeding pending or threatened against
6.9.
or affecting the Developer or the Project or any guarantor that would adversely affect the Pro;ect,
the Developer or any guarantor or the priority or enforceability of this Agreement, the ability of the
Developer to complete the Project or the ability of the Developer to perform its obligations under
this Agreement.
6.10. Certification of Costs. The Developer covenants the Project Cost Brealc:down
accurately reflects all costs of the Project (other than costs associated with the Public
Improvements) that will be incurred by the Developer in the completion and construction of the
Project, and the City shall be entitled to rely on the Project Cost Breakdown submitted by the
Developer. The Developer knows of no circumstances presently existing or reasonably likely to
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occur which would or could result in a material adverse variation or deviation from the Project Cost
Breakdown.

6.11. No Default. No default, or event which with the giving of notice or lapse of time
or both \Voul.d be a default, exists under this Agreement, and the Developer is not in default (beyond
any applicable period of grace) of any of its obligations under any other material agreement or
instrument to which the Developer is a party or an obligor.

6.12.

Reserved.

6.13.

Financing Accommodation.
a.

No Assignment. Developer, its successors, assigns and transferees will not
transfer, assign, convey or encumber, nor will Developer, its successors,
assigns or transferees agree to or permit the transfer, assignment, conveyance
or encumbrance of the Project or any of the Real Estate except as provided
in Sections 2.7 and 8.1 of this Agreement. Other than a transfer of
Developer interests to a low-income housing tax credit investor member and
other than as specifically specified herein, the members and/ or manage.rs of
D eveloper, its successors, assigns an<l transferees will not transfer, assign,
convey or encumber their respective mterests in Developer, its successors,
assigns or winsferees, as the case may be, without providing written
notification thereof to the City at least forty-five (45) days prior to the date
the proposed transfer, assignment, conveyance or encumbrance is to take
effect. Any attempt to so act shall be void and have no effect.

b.

No Subordination. The City shall not subordinate any interest it has in this
Agreement for any reason, unless it is detertnined to be in the best interests
of the City. Any requests for subordination shall be submitted, in writing.
Said request shall be received by the City not less than forty-five (45) days
prior to any City Council action on said request. Said subordination may
only be approved by the City Council, other than subordinations in favor of
D eveloper's construction and permanent lenders, which may be approved by
City staff, in their reasonable discretion.

c.

Developer Financing. Notwithstanding. this Section 6.13, the Developer
may transfer, assjgn or encumber the Real Estate in o:cder to secure financing
for the acquisition of the Real Estate and/or for construction of the Project.
Said lender may place a lien and/ or mortgage on the Real Estate, including
any renewals, extensions, replacements, modifications or refinancing.
Lender's mortgage and/or loan may be transferred or assigned by lender in a
secondary market without prior City Council approval. In the event of a
foreclosure against the Developer by Lender or a deed transfer in lieu of
foreclosure, lender shall assume the duties, obligations and rights of the
Developer under this Agreement. In such a circumstance, lender may
transfer or assjgn this Agreement and its accompanying duties, obligations
and rights, to another developex without prior City Council approval. In any
circumstance, lender shall provide reasonable notice to City of such actions.
This Section shall survive any foreclosure proceeding.
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6.14. Commencement and Completion. The Developer shall commence and complete
construction of the Project in accordance with Section 2.2 above.
6.15. Compliance with Plans. The Developer shall cause the Project to be constructed
in accordance with the Master Plan and shall promptly correct any defects in construction or
deviations from the Master Plan.

6.16. No Changes. The Developer shall not, without City's prior written consent: (i)
consent to any amendments to any documents delivered to City pursuant to this Agreement; (ii)
approve any changes in the Project or the Master Plan or permit any work to be done pursuant to
any changes; (iii) modify or amend the Project Cost Breakdown.
6.17. Inspection of Project. The Developer shall permit City, its inspector and/or its
construction consultant, at all reasonable times and at no cost to inspect the Project and all matters
relating to the development thereof. City assumes no obligation to the Developer for the sufficiency
or adequacy of such inspections, it being acknowledged that such inspections are made for the sole
and separate benefit of City. The fact that City may make such inspections shall in no way relieve
the Developer from its duty to independently ascertain that the construction of the Project and the
Developer's compliance with this Agreement are being completed in accordance with the approved
Master Plan and the terms and conditions of this Agreement.

6.18.

Notification. 'l'he Developer shall:
a.

As soon as possible and in any event within five (5) business days after the
occurrence of any default, notify City in ·writing of such default and set forth
the details thereof and the action which is being taken or proposed to be
taken by the Developer with respect thereto.

b.

Promptly notify City of the commencement of any litigation or
administrative proceeding that would cause any representation and warranty
of the Developer contained in this Agreement to be untrue.

c.

Notify City, and provide copies, immediately upon receipt, of any notice,
pleading, citation, indictment, complaint, order or decree from any federal,
state or local government agency or regulatory body, asserting or alleging a
circumstance or condition that requires or may require a financial
contribution by the Developer or any guarantor or an investigation, clean-up,
removal, remedial action or other response by or on the part of the
Developer or any guarantor under any environmental laws, rules, regulations
or ordinances or which seeks damages or civil, criminal or punitive penalties
from or against the Developer or any guarantor fot an alleged violation of
any environmental laws, .rules, regulations or ordinances.

6.19. Unrelated Activity. It is the intention of the Parties that the sole business of the
Developer shall be the construction, ownership and operation of the Project, and the Developer
shall take no action inconsistent with such intention, including without limitation the acquisition by
Developer o f real or personal property unrelated to the Project, investment by the Developer in the
assets or stock of any other person, joining by the Developer with any other person in any
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partnership or joint venture, or the creation or incurring of indebtedness by the D eveloper unrelated
to the Project that would prevent the Developer from. engaging in this Project.

6.20. No Indebtedness. Except in the ordina.i.-y course of business and except for funds
bonowed to provide the financing for the purchase of the Real Estate or the construction or
operation of the Project, the Developer shall not incur, create, assume, permit to exist, guarantee,
endorse or otherwise become directly or indirectly or contingently responsible or liable for any
indebtedness. "Indebtedness" shall mean any liability or obligation of the Developer: (a) for
borrowed mon ey or for the deferred purchase p rice of property or services (excluding trade
obligations incurred in the ordinary course of business); (b) as lessee under leases that have been or
should be capitalized according to generally accepted accounting principles; (c) evidenced by notes,
bonds, debentures or 'similar obligations; (<l) under any guaranty or endo.rsernent (other than ll.1
connection with the deposit and collection of checks in the ordinai.y course of business), and other
contingent obligations to purchase, provide funds for payment, supply funds to invest in any entity,
or otherwise assure a creditor against loss; or (e) secured by any security interest or lien on assets of
Developer, whether or not the obligations secuted have been assumed by the D eveloper. After the
con templated transfer of the D evelopment to West CA P, this section shall be inapplicable.
6.21. Correction of Defects. The Developer shall, upon demand of City (and City may
rely on the advice of its inspector and shall not be liable for any errors in such advice), correct any
material defect, structural or otherwise, in the Project or any departure from the Master Plan.
ARTICLE VII
DEFAULT
7.1

Developer's Default.
a.

Remedies. In the event (i) any representation or warranty of the D eveloper
herein or in any agreement or certificate delivered pursuant hereto shall
prove to have been false in any material respect when made or (ii) of the
Developer's default hereunder which is not cured \Vithin sixty (60) days after
written notice thereof to the Developer, or if such default is of the nature
that it cannot be cured within 60 days, then such cure period to be e..'<tended
to an amount of time reasonable to cure (but in no eirent not to be extended
beyond 120 days), the City shall have all rights and remedies available under
law or equity with respect to said default. In addition., and without limitation,
the City shall have the following specific rights and remedies:
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(1)

With respect to matters that a.re capable of being corrected by the
City, the City may at its option enter upon the Real Estate for the
purpose of correcting the default and the City's reasonable costs in
correcting same, plus interest at one and one-half percent (1.5%) per
month, shall be paid by Developer to the City immediately upon
demand;

(2)

Injunctive relief;

(3)

Action for specific performance; and
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(4)

7.2

b.

Reimbursement. Any amounts expended by the City in enforcing this
Agreement and the obligations of Developer hereunder, including reasonable
attorney's fees, and any amounts expended by the City in curing a default on
behalf of Developer, together with interest at one and one-half percent
(1.5%) per month, shall be paid by Developer to the City upon demand and
shall constitute a lien again.st the Real Estate until such amounts are
reimbursed or paid to the City, with such lien to be in the nature of a
mortgage and enforceable pursuant to the procedures for foreclosure of a
mortgage.

c.

Remedies ate Cumulative. All remedies provided herein shall be
cumulative and the exercise of one remedy shall not preclude the use of any
other or all of said remedies.

d.

Failure to Enforce Not a Waiver. Failrue of the City to enforce any
provision contained herein shall not be deemed a waiver of the City's rights
to enforce such provision or any other provision in the event of a subsequent
default.

City's Default.
a.
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Action for money damages.

Remedies. In the event of the Cicy's default hereunder which is not cured
·within sixty (60) days after wrim:.n notice thereof to the City, the Developer
shall have all rights and remedies available under law or equity with respect to
said default. In addition, and without limitation, the Developer shall have
the following specific rights and remedies:

(1)

Injunctive relief;

(2)

Action for specific performance; and

(3)

Action for money damages.

b.

Reimbursement. Any amounts expended by the Developer in enforcing
this Agree1nent and the obligations of City hereunder, including reasonable
attorney's fees, and any amounts expended by the Developer in curing a
default on behalf of City, together. with interest at one and one-half percent
(1.5%) per month, shall be paid by City to the Developer.

c.

Remedies are Cumulative.
All rt.medics provided herein shall be
cumulative and the exercise of one remedy shall not preclude the use of any
other or all of said remedies.

d.

Failure to Enforce Not a Waiver. Failure of the Developer to enforce any
provision contained herein shall not be deemed a waiver of the Developer's
rights to enforce such provision or any other provision in the event of a
subsequent default.
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7.3
Mediation of Disputes Required. Unless the patties agree otherwise, all claims,
counterclaims, disputes, and other matters in question under this agrectnent will be decided with a
bench trial in a court of competent jurisdiction within the State of Wisconsin.

ARTICLE VIII
MISCELLANEOUS PROVISIONS
8.1

Assignment. Except as provided in Sections 2.7 and 6.13, the Parties may not
assign their rights or obligations under this Agreement without the prior written consent of the
other Parties, such consent not to be unreasonably withheld, conditioned, or delayed.

Nondiscrimination. Io the performance of work under this Agreement, the
8.2
Developer agrees not to discriminate against any employee or applicant for employment nor shall
the development or any portion thereof be sold to, leased or used by any party in any manner to
permit disc.rimlnati.on or restriction 0 11 the basis of race, religion, marital status, age, color. sex,
sexual orientation, physical cond1ti.on, disability, national origin or ancestry and that the construction
and operation of the Project shall be .in compliance ·with all effective laws, ord.inances and
regulations relating to discrimination on any of the foregoing grounds.
No Personal Liability. Under no circumstances shall any trustee, officer, official,
8.3
commissioner, director, member, partner or employee of the Patties, have any personal liability
arising out of this Agreement, and no party slull seek or claim any such personal liability.
Force Majeure. No party shall be responsible to any other party for any resulting
8.4
losses and it shall not be a default hereunder if the fulfillment of any of the terms of this Agreement
is delayed or prevented by revolutions or other civil disorders, wars, acts of enemies, strikes, fires,
floods, acts of God, adverse weather conditions, legally requited environmental remedial actions,
industry-wide shortage of materials, or by any other cause not within the control of the party whose
perfonnance was interfered with, and which exercise of reasonable diligence, such party is unable to
prevent, whether of the class of causes here.in.above enumerated or not, and the time for
performance shall be extended by the period of delay occasioned by any such cause; provided
however that any such event of Force Majeurc shall not be the basis of a delay of more than ninety

(90) days.
8.5
Parties and Survival of Agreement. Except as otherwise expressly provided
here.in, this Agreement is made solely for the benefit of the parties hereto and no other person,
partnership, association or corporation shall acquire or have any rights hereunder or by virtue
hereof. All representations, warranties, and indemnifications contained herein shall survive the
termination or expiration of this Agreement.
8.6
Implementation Schedule and Time of the Essence. All phases and schedules
which are the subject of approvals, or as set forth here.in, shall be governed by the principle that
time is of the essence, and modi.ficatioo or deviation from such schedules shall occur only upon
approval of the City. The City Administrator, shall have the ability to postpone any deadline listed
herein, up to a maximum ninety (90) days.

Notices. Any notice, dctnand, certificate or other communication under this
8.7
Agreement shall be given in i.vriting and deemed effective: (a) when personally delivered; (b) three
(3) days after deposit within the United States Postal Service, postage prepaid, certified, return
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receipt requested; or (c) one (1) business day after deposit with a nation.ally recognized overnight
courier service, addressed by name and to the party or person intended as follows:

8.8

To the City:

Attn: City Clerk
222 J.cwis Street
River Falls, WI 54022

\vith a copy to:

Attn: River Falls City Attorney
3624 Oakwood Hills Parkway
Eau Claire, WI 54701

To the Developer:

1300, LLC
c/o West CAP
Attn: Executive Director
525 Second Street
P.O. Box 308
Glenwood City, Wisconsin 54013

with a copy to:

Reinhart Boerner Van Deuren s.c.
Attn: Joseph D . .Shumow
22 East :Mifflin Street, Suite 600
Madison, Wisconsin 53703

Governing Law. Thi.:; Agreement shall be governed by the laws of the

St~te

of
Wisconsin and shall be deemed to have been drafted through the combined efforts of both parties
of equal bargaining strength. A.ny action at law or in equity relating to thi'l Agreement shall be
instituted exclusively in the courts of the State of Wisconsin.

8.9
Conflict of Interest. The Developer shall avoid all conflicts of interest or the
appearance of a conflict of interest in the performance of this Agreement. The Developer agrees
not to offer any City officer or designated employee any gift prohibited by said Code. The offei: or
giving of any prohibited gift shall constitute a material breach of this Agreement by the Developer.
In addition to any other remedies the City may have in law or equity, the City may immediately
terminate this Agreement for such breach. No member, officer or employee of the City shall have
any personal financial int.crest, direct or indirect, in th.is Agreement, nor shall any such member,
officer or employee participate in any decision relating to this Agreement.
8.10
Execution in Counterparts. 1bis Agreement may be executed in several
counterparts, each which may be deemed an original, and all of such counterparts together shall
constitute one and the same agreement.
8.11
Disclaimer Relationships. The Developer acknowledges and agrees tmt nothing
contained in this Agreement or any contract among the Parties or any act by the City or any third
parties shall be deemed or coasttucd by any of the parties or by third persons to create any
relationship or third party beneficiary, principal or agent limited or general partnership or joint
venture or of any association or relationship involving the City. It is understood and agreed that the
Developer, in the pei:fonnance of the work and services of the Project shall not act as an agent or
employee of the City and the Developer, its officers, employees, agents, licensees, sublicensees, or
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subcontractors of the Developer shall not obtain any rights to retirement benefits or the benefits
which accrue to the City's employees. '1he Developer hereby expressly waives any claim it may have
to any such rights. Each party shall be responsible for its own separate debts, obligations and other
liabilities.

8.12
Severability. Should any part, term> portion or provision of this Agreement or the
application thereof to any person or circumstruice be in conflict with any state or federal law or
otherwise be rendered unenforceable, it shall be deemed severable and shall not affect the remaining
provisions, provided that such remaining provisions can be construed in substance to continue to
constirute the agreement that the parties intended to enter into in the first instance.
8.13. Termination. Except for Sections 2.10 (Indemnity), 2.6(a) (Annual PIL01), and
8.5 (Survival), which shall survive the termination of this Agreement, this Agreement and all
obligations hereunder, shall terminate after twenty (20) years or the life of the TID, whichever is
longer. This Agreement may also be terminated as provided in Article IV (Conditions Precedent to
City Obligations» Article V (Conditions Precedent to Developer Obligations) and Section 8.9
(Conflict of Interest) hereof.

8.14. Memorandum of Agreement. Promptly upon its acquisition of the Real Estate
and prior to the recording of any mortgage or other security instrument against any portion of the
Real Estate, the Developer agrees that the City may record this Agreement, or a memorandum
thereof, with the Register of Deeds for Pierce County, Wisconsin. Any such memorandum shall be
in form and substance reasonably acceptable to the City and the Developer.
8.15. Covenants Running with Land. All of the covenants, obligations and promises of
the Developer set forth herein shall be deemed to encumber the Project and run with the Real
Estate and shall bind any successor, assignee or transferee of Real Estate until such time as thi-;
Agreement is tenninatcd.
8.16. Amendments. No agreement or w1derstanding changing, modifying or extending
this Agreement shall be binding upon either party unless in writing, approved and executed by the
Parties.
8.17. Time Computation. Any period of time described in this Agreement by reference
to a number of days includes Saturdays, Sundays, and any state or national holidays. Any period of
time described in this Agreement by reference to a number of business days does not include
Saturdays, Sundays or any state or national holidays. If the date or last date to perform any act or to
give any notices is a Saturday, Sunday or state or national holiday, that act or notice ma.y be tirriely
performed or given 011 the next succeeding day which is not a Saturday, Sunday, or state or national
holiday.

8.18. JURY TRIAL. TO THE EXTENT PERlvHTTED BY APPLIC..ABLE I .AW, THE
PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO A JURY TRIAL ON ANY
CLAIM OR CAUSE OF ACTION BASED UPON OR ARISING PROM OR OTHERWISE
RELATED TO THIS AGREE:tvffiN'f. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS
GIVEN KNOWINGLY AND VOLCNTARILY BY THE PARTIES AND IS SUBSTANTIAL
CONSIDERATION FOR THE EXECUTION .OF THIS AGREEMENT AND IS INTENDED
TO ENCOJ:vIPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH
THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE. EACH PARTY IS
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HEREBY AUTHORIZED TO FILE A COPY OF THIS SECTION IN A~'Y PROCEEDING
AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY THE OTHER PARTY.

8.19. Construction. 1bis Contract shall be construed without regard to any presumption
or rule requiring construction against the party causing such instrument to be drafted. The headings
and captions contained in the Agreement axe for convenience only and in no way define, limit or
describe the scope or intent of any of the provisions of this Agreement. .AJJ. terms and words used
in this Agreement, whether singular or plural and regardless of the gender thereof, shall be deemed
to include any other number and any other gender as the contest may require. In the event that any
of the provisions, of this .Agreement are held to be unenforceable or invalid by any court of
competent jurisdiccion, the validity and enforceability of the remaining provisions or portions
thereof shall not be affected.
8.20. Entire Agreement. This wr11lng, including all Exhibits hereto, and the other
documents and agreements referenced herein, constitute the entire Agreement between the parties
with respect to the Project and all prior agreements, letters of intent or offers related to the topics
addressed herein, if any, are hereby termfoated. This Agreement, however, shall be deemed and read
to include and incorporate such minutes, approvals, plans, and specifications, as referenced in this
Agreement, and in the event of a conflict between this .Agreement and any action of the City,
granting approvals or conditions attendant with such approval, the specific action of the City shall
be deemed controlling.

8.21. Execution of Agreement. The Developer shall sign, execute and deliver this
Agreement to the City. After the Developer has signed and delivered this Agreement, the City shall
sign and execute the Agreement. '1he final signature date of the City shall be the signature date of
this Agreement ("Signature Date").
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*** SignatU.t'es are on the following pages but i11corporated herein by this reference ***
IN WITNESS WHEREOF, the parties to this Agreement have caused this instrument to be signed
and sealed by duly authorized representatives of Developer and the City as of the date first set forth above.

DEVELOPER:
1300, LLC

By:

West CAP Taxable, ll..C, its Manager

By:

West Central Wisconsin Community Action Agency,

Inc.,
Its Manager

By:

-----=a-·

~
--'---/u--~-'- =-/t~
- ~~
" """"'-----

Peter H. Kilde, Executive Director

STATE OF WISCONSIN

~~

COUNTY

)
) S.S.
)

Personally came before me this \1$i-hday of November, 2019, the above-named Peter H.
Kildc, the Executive Director of West Central Wisconsin Community Action Agency, Inc., the
Manager of West CAP Taxable, I.LC, the Manager of 1300, ll..C, to me known to be the persons
who executed the foregoing instrument and acknowledged the same.

My Commission is permanent.
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CITY OF RIVER FALLS, WISCONSIN: (SEAL)

Dan Toland, Mayor
Counterslglied:

Amy White, City Clerk

STATE or WISCONSIN

)

) S.S.
PIERCE COUNTY

)

Personally came before me this
day of
_ _, the above
named Dan Toland, Mayor and Amy White, City Clerk, to me known to be the persons who
executed the foregoing instrument and acknowledged the same.

Notary Public - State of Wisconsin

My Commission - - - - - - - - - -
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Exhibit A
Legal Description

PIN:

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PIERCE,
STATE OF WI, AND IS DESCRIBED AS FOLLOWS:
LOT 1 OF CERTIFIED SURVEY MAP RECORDED IN THE OFFICE OF THE REGISTER OF
DEEDS FOR PIERCE COUNTY, WISCONSIN, ON JUNE 26, 1985, IN VOL. 2 OF
CERTIFIED SURVEY MAPS, PAGE 42, AS DOC. NO. 298120, BEING PART OF OUTLET
218 AND 242 OF THE AMENDED ASSESSOR'S PLAT OF THE CITY OF RIVER FALLS,
BEING PART OF THE SWl/4 OF THE NEl/4 OF SECTION 12, TOWNSHIP 27 NORTH,
RANGE 19 WEST, CITY OF RIVER FALLS, PIERCE COUNlY, WISCONSIN.
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ExhibitB

Project Cost Breakdown

Div
1

2

3

4
5
6

1300 Main Apartments
River Falls, WI
Special Conditions
Road Construction, incl Paving
Final Cleaning
Soil T estino
Misc. Materials
Temporary Heating
Enhancements
Sitework
Excavation & Site Grading
BulldinQ Excavation & Backfill
Building Landscaping
Irrigation
Misc. Sitework
Concrete
Ftgs, Foundation & Slab on Grade
Sidewalks

Masonry
Steel

Wood & Plastic
Wall Panels & Trusses, Materials
Rough Carpentry, Labor

7

Thermal/M olsture
Membrane Roofing
Shingled Roofing
Siding/Exterior Trim/Canopy
Insulation
Waterproofing & Drain Tile

8

Doors & Windows
Windows
Doors, Frames & Hardware
Overhead Doors & Openers
Aluminum Entries & Elec Strikes
Trash Room Fir-e Doors

9

Finishes
Dry Wall or Plaster
Interior Painting incl steel doors

Gypcrete

10

Flooring
Acoustical Ceilings
Specialties (Mailboxes,Signage & Access.)
Toilet & Bath accessories
lntenor Signage
Exterior Signage
Wire Shelving
Mailboxes
Fire Extinguishers & Cabinets
Louvered Blinds

Construction
Budget

$
$
$
$
$
$

$
$
$
$
$

$
$
$
$
$
$
$
$

$
$
$
$

$
$
$
$
$

$
$

94.006

25,000
3.400

26,042
45,000
457,143
92,954
75,308
48,517

8,889
18058

648,828
23375
125,278
6,250

777,167
723,047

175,613
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Trash Chute

il1I

Equipment
App~anees

12

u
114
115

Furnishings
Cabinets & Counrer Tops
Cultured Marble Vanity&. Sills

Special Conatruclion

$

$

154{)16

$
$
$

157,500
26,643

$

s

Mechanical

$

16 Electrical
Electrical, Fire AJenn & Security

Construction CoBt Subtot.BJ
~ne:ral

Requirements (5%)
Builders Overnead (2%}
Builders Pr of"Et (5%)
Subtotal w;th OH & P
Buildim1 sq. ft.
Continge~y (5.%)

Cont/act Construction Budget

-

$·

Fire Snrinkler System (NFPA13)
Conve-ying Systems (Elevator}
Plumbing
Heating, Vent~•tilg and Air Condilio.n ing

19;63·3

$

s

$
$

-

-

180,.895
87,598

-

555,746
519,514

-

$
$

485,998

$

6,181~812

$
$

339091

-

135,636

$
$
$
$

1,595~630

,$

86,305
379,78·1

$
$
$

339,09'1

-

1,!f15,.411
109_96 Apts
58.63 Garage
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ExhibitC

Construction Schedule

B/112()

AHP albaidy drawdown dale

12/15119
12/10i'19

Site acquisition

C

·

c1 plans and

· calions

4/tJ2Q
4/112(]

411120
3113120
Corl8truction Loan
Pemlaneflt Loan

Tax Oedif Syndication Agr:eemettl
Other Scurce:
Con&'IJuc:tic.ln coct tJidding pnc:e9S (limefnrme. for" requesting bids
from pool of oorrncbs)

311lf.20
3131 0
4119'19
211/20
31131.2(]
3113120

Begin household or tenant screening and selection

Lease-up 85% anl>fete
Full occupancy

1211121
4111.22
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Exhibit D
Map ofTID #15
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ExhibitE
City Utility Specifications for Water and Sewer
Standard specification regarding water and sewer are based on the River Falls Municipal Utility
Engineering Standards dated July 2010. Specifications will be finalized through the design review
process.

http: 11www.rfcity.orglDocumentCenter1Viewl859 I Water-and-Sewer-EngineeringStandards-PDF?bidld=
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AGREEMENT FOR PAYMENT FOR SERVICES
This Agreement for Payment for Services (this "Agreement") executed by
and between West Central Wisconsin Community Action Agency, Inc., a Wisconsin
nonstock corporation ("'West CAP") and the City of River Falls, a Wisconsin municipal
corporation, located in Pierce County, Wisconsin (the "City")
WITNESSETH:
A.
WHEREAS, West CAP desires to cause the development,
construction, and operation of an affordable multifamily housing project tentatively
known as 1300 and located at 1300 South Main Street in the City of River Falls (the
"Development"), the rental payments thereof to be subsidized by a housing program of the
federal government administered by the Wisconsin Housing and Economic Development
Authority; and
WHEREAS, the City desires that there be additional affordable
B.
housing units available to residents of the City; and
C.
WHEREAS, West CAP has caused an application to be submitted for
the award of low-income housing tax credits (the "Tax Credits") that will be used to fund
the Development, and West CAP is working diligently to commence construction on the
Development imminently;
D.
WHEREAS, as a result of receiving Tax Credits, the Development
will be income-restricted and rent-restricted;
E.
WHEREAS, the Development will initially be owned by an entity
named 1300, LLC, which will have two members: a for-profit investor member and an
entity wholly-owned by West CAP (the "Tax Credit Owner");
F.
WHEREAS, during the term of the guarantee in Section 2.6.b. of the
development agreement between City and 1300 LLC, the Tax Credit Owner will not apply
for property tax exemption;
G.
WHEREAS, after the conclusion of the tenn of the guarantee in
Section 2.6.b of the development agreement between City· and 1300 LLC, if the Tax Credit
Owner (or West CAP as the owner of the Development at that time) , if the Development is
exempt from property tax, West CAP or the beneficial owner of the Development at that
time shall pay to ~e City a payment in lieu of property taxes pursuant to this Agreement;
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H.
WHEREAS, West CAP wishes to pay its fair share of municipal
services furnished it by the City, including all such services rendered, whether general or
specific in nature.
NOW, THEREFORE, in consideration of the mutual covenants of the
parties hereinbelow set forth, and the parties' recitations hereinabove set forth, IT IS
AGREED:
1.
To the extent the Development is determined to be exempt from
property taxes pursuant to Wisconsin, and the Development is owned or controlled by
West CAP at that time, then West CAP shall pay, or cause to be paid, to the City
payments at a time when non-exempt properties are required to pay real estate taxes in
the amount of $26,000.00, payable annually.

2.
The payments are for services rendered by the City to the Development;
and further they are for and in consideration of the City's additional covenants herein. The
parties specifically agree and acknowledge that the payment herein is mt a general property
tax. In the event the project should ever become subject to and liable for general property
taxes after having been recognized as previously tax exempt, then West CAP's obligation to
pay for services as herein set forth shall terminate.

3.
The City shall rely on income pursuant to this Agreement in preparing
its annual budget. West CAP hereby acknowledges such reliance by the City and recognize
the City would be detrimentally harmed shculd West CAP fail to meet its obligation to make
annual payments as agreed herein.
4.
This Agreement is executed freely and voluntarily by each of the parties
hereto and for and in consideration of the mutual covenants herein.
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In Witness Whereof, this Agreement is executed and effective by the parties hereto as of
the date first set forth above.

West Central Wisconsin Community
Action Agency, Inc.

By:

-=-a
-~
_~_.._-~-=-~
""""'-'---Peter H. Kilde, Executive Director

City of River Falls, Wisconsin

Dan Toland, Mayor

Amy White, City Clerk
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MEMORANDUM
TO:

Mayor Toland and City Council

FROM:

Brandy Howe, Senior Planner

DATE:

November 26, 2019

TITLE:

Approval of a General Development Plan for Wildcat Terrace

RECOMMENDED ACTION
Approve a resolution for General Development Plan for Wildcat Terrace.
PROJECT OVERVIEW
In August, the City received a
development review application
for a 92-unit multifamily housing
project on an 8.4-acre site at the
corner of S. Sixth Street and
Cemetery Road currently zoned
R2 multifamily medium density
residential. It was determined in
the development review process
that the green space, impervious
surface area, and stormwater
requirements could not be met
without considerable changes to
the site plan. Due to constraints,
the developer preferred to
resubmit the application as a
planned unit development (PUD).
The development will be owned and operated by Chippewa Valley Holdings, LLC, an affiliate of
Eau Claire Realty, LLC. The development will consist of 92 market-rate apartment units in nine
buildings. Individual buildings contain attached garages served by individual parking lots for
each side of the building. The development is proposed to contain a 40’ by 40’ outdoor area for a
playground, benches, and grills or fire pits. The project will provide adequate parking per zoning
requirements.
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PLANNED UNIT DEVELOPMENT (GDP)
The GDP is enclosed as Exhibits 1a and 1b. The GDP is intended to provide a conceptual layout
and design of the development project. A specific implementation plan (SIP) will be prepared
after GDP approval that includes detailed civil and architectural plans. Staff anticipates a draft
SIP will come before Council in December 2019 or January 2020.
A PUD is being requested for zoning flexibility on open space requirements. The R-2 district
requires an overall open space ratio of 1:1 (i.e. the ratio of the square footage of all floors to the
square footage of open space). The development’s open space ratio is 1:0.72. Staff acknowledges
the site design addresses this issue for the following reasons:
o
o

A 40’x40’ area for a playground, grills, benches, and firepits is proposed for the site according
to the GDP narrative. The location of said facilities is to be determined.
The site is located within walking distance of the UWRF Falcon Center, Wildcat Center, River
Falls Gymnastics Center, and High School, as well as several bicycle and pedestrian paths,
providing several recreational options for residents.

The Plan Commission reviewed the GDP against the PUD review criteria on November 5, 2019.
They found the GDP to be appropriate and recommended Council approval of the enclosed
resolution.
CONCLUSION
Staff recommends the approval of resolution approving the General Development Plan for
Wildcat Terrace.
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RESOLUTION APPROVING THE PLANNED UNIT DEVELOPMENT (PUD)
GENERAL DEVELOPMENT PLAN (GDP) FOR
WILDCAT TERRACE
WHEREAS, Chippewa Valley Holdings, LLC filed an application on October 30, 2019, for a
Planned Unit Development (PUD) known as Wildcat Terrace, located on a 8.4-acre site at the
northeast intersection of S. Sixth Street and Cemetery Road; and
WHEREAS, the first step in the PUD process is the review and approval of a General
Development Plan; and
WHEREAS, the Plan Commission held a public hearing and reviewed the General
Development Plan on November 5, 2019, and found it to be acceptable and consistent with City
plans for the area;
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of River Falls hereby
approves the General development Plan for the Wildcat Terrace project.
Dated this 26th day of November 2019.

CITY OF RIVER FALLS

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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Administrator’s Report
November 26, 6:30 p.m. – City Council Meeting
November 28 and 29 – City Offices Closed
November 29 – River Dazzle, 1-7 p.m.
December 5, 9 a.m.-8 p.m. – Library Holiday Open House
December 6 – Library will be closed for collection maintenance
December 10, 6 p.m. – Holiday Reception
December 10, 6:30 p.m. – City Council Meeting
December 19, 2-4 p.m. – Julie Bergstrom Retirement Party
December 24 and 25; January 1 – City Offices Closed

Tuesday’s Council Meeting Preview:
•
•
•

•
•
•
•
•
•
•
•
•

Change of Agent – Dolgencorp LLC dba Dollar General Store #6482
Report from the Utility Advisory Board
Ordinance 2019-14 – Appropriating the Necessary Funds for the Operation of the
Government and Administration of the City of River Falls for the Year 2020-Second
Reading and Disposition
Resolution Approving Shared-Ride Taxi Grant Application to the State of Wisconsin
Department of Transportation for Operating and Capital Assistance for the Year 2020
Resolution Approving Agreements with Running, Inc. for Shared-Ride Taxi Services for
the Year 2020
Resolution Regarding Agreement with Counties for 2020 Shared Ride Taxi Service
Resolution Awarding Preliminary Engineering Contract for Mann Valley Corporate
Park
Resolution Authorizing Application for River Planning Grant to Wisconsin Department
of Natural Resources
Resolution Approving Development Agreement with TW Equities, LLC for Sterling
Ponds Corporate Park Lot J
Resolution Regarding a General Development Plan for 1300 S. Main Street
Resolution Approving Developer’s Agreement with 1300 LLC
Resolution Regarding a General Development Plan for 6th Street/Cemetery Road

Upcoming Events
Library Annual Holiday Open House – December 5
The Annual Holiday Open House will be on Thursday, December 5 from 4 to 7:30 p.m. There
will be live music, crafts, refreshments, a photo-booth, a performance by the River Falls High
School Costumed Carolers, henna, face painting, games with Fox Den Books and Makerspace
activities. Author Jon Coy will be available to meet and sign books. People of all ages can sign219

up to read with Ugly Dog Therapy. Everyone is encouraged to stop in and vote for their favorite
Gingerbread creation.
Mr. Coy is an award-winning author of fiction and nonfiction picture books as well as middle
and young adult novels. He lives in Minneapolis and visits schools around the world. Mr. Coy
will be giving two presentations for school groups at the Library during the afternoon before
the Annual Holiday Open House.
22nd Annual River Dazzle - November 29
To learn more, visit this page.
2019 Schedule of Events
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

10:00a-7:00 p Letters to Santa - Fox Den Used Books (120 S Main St.)
12:00-5:00 p Zaney Janey (De-Vine Designz) - Mei Mei's Cookies & Creamery (113 E. Elm
St.)
1:00 p Children's Craft Project - Junior's Restaurant & Tap House (414 S Main St.)
1:00-3:00 p Open Skate - River Falls Youth Hockey Arena (861 Cemetery Rd.)
1:00-5:00 p Santa & Mrs. Claus - Mill Dairy Bar (166 N Riverwalk, next to The
Mercantile)
1:00-5:30 p Chili Crawl - participating downtown restaurants and retail shops
1:00-6:30 p Cookies and Holiday Beverages - Veterans Park
1:00-6:30 p River Falls goes Green - Veterans Park
2:00 p Free Family-Friendly Matinee - Falls Theatre (105 S. Main St.)
2:00-6:30 p Free Horse-Drawn Wagon Rides - Heritage Park
3:00-4:30 p Strolling RFHS Costumed Carolers - various locations on Main St.
3:00-6:00 p Photos with The Grinch - Best Western Plus Campus Inn (100 Spring St.)
3:30-5:30 p Live Ice Carving by Metro Ice Sculptures - Veterans Park
6:15 p Chili Crawl Drawing - Veterans Park
6:30 p River Dazzle Parade - Main St.

Julie Bergstrom Retirement Party - December 19, 2-4 p.m.
Assistant City Administrator Julie Bergstrom is retiring on December 20. We will be having a
party in her honor on December 19 in the Training Room, City Hall. Julie has 30 years of service
to the City. She has served as the City Clerk/Treasurer, Finance Director, and Assistant City
Administrator. The Council is invited to stop by and wish her well.

Renewable River Falls Project Launch
The City will launch Renewable River Falls at River Dazzle on November 29, 2019, in
downtown River Falls. Participants will have the opportunity to flip a switch and light up a tree
in Veterans Park with all green bulbs. City leaders and sustainability stakeholders will walk or
ride the trolley in the River Dazzle parade beginning at 6:30 p.m. In addition, City buildings
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will be lit up with green lighting through January. Contact Mike Noreen if you are interested in
participating in the parade.

Badger Books
The Badger Book (electronic poll book) is an innovative solution that transforms the traditional
paper poll books into a comprehensive and efficient precinct management system. In addition
to providing efficient and secure electronic check-in, election officials can manage poll book
inventory, make last-minute changes, and monitor election activities.
The use of electronic poll books is becoming increasingly prevalent as a critical component of
election infrastructure. An electronic poll book will perform some of a poll worker’s duties
automatically, like identifying a voter by scanning a driver’s license or issuing a voter a printed
receipt verifying voter status as the data contains the entire state’s voter file. Electronic poll
books can also perform additional functions, like updating a voter’s registration data or
enabling a voter who arrives at the wrong location to look up their polling place.
As you may recall, the City of River Falls, District 3 was selected by the Wisconsin Elections
Commission (WEC) as one of three jurisdictions to participate in the 2019 Badger Book
borrowing program. Poll workers were able to use the Badger Books successfully in the April
election. The success of the program and positive feedback from poll workers and voters
prompted the purchase of five Badger Books for continued use in District 3 in 2020. The
expected delivery by year’s end allows for additional training and set up in time for the first
election, scheduled for February 18, 2020. If you have further questions, please contact Amy or
Jackie.

Trash and Recycling Increase
A bill stuffer in the December utility bill will inform residential utility customers of a 20 cents per
month increase for trash and recycling services that are provided by Advanced Disposal. The
increase reflects the 2019 Mid-West consumer price index which is 1.5%. This increase metric is
outlined in our contract with Advanced Disposal. Trash and recycling services will move from
$14.20 per month to $14.40 per month in 2020.
2020 will be the final year of our 5-year contract with Advanced Disposal, and we have asked
them to submit another 5-year proposal for us to consider. Pending the proposal, rate
comparisons with other communities, and evaluation of the service they have provided, we will
either consider renewing a new contract with Advanced Disposal or go out to bid in the first
quarter of 2020.
The increase for 2020 is the same increase that went in to effect in 2019.

Administrator’s Coming and Goings
•

Staff 1:1s • Council 1:1s • Interviews – Community Development Director, Assistant
City Administrator
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