AGENDA
PLAN COMMISSION
NOVEMBER 16, 2020
**Please note that due to the ongoing COVID-19 public health emergency, all members of this governing
body will attend via telephone or internet.
The City Council Chambers will be open to the public but limited to 10 attendees due to social distancing.
(Use the lower level doors.) Be advised that the building may not be open until 6:15 p.m.
For your personal safety and the safety of our community, interested persons are invited to watch from their
homes in lieu of attending the meeting in person. The public may view and/or participate in the meeting by:
•
•
•

Calling Toll Free 1-844-992-4726; Access code: 132 716 7968
Visiting the web link: https://tinyurl.com/RFPC11162020
Viewing the City's YouTube Channel: https://www.youtube.com/user/cityofriverfalls

Those wishing to speak during “public comment” (either remotely or in person) may do so at the discretion
of the presiding officer (the Mayor). Please be advised that the Mayor may set time limits or limit repeat
comments.
Persons wishing to make a public comment should contact Sam Wessel (swessel@rfcity.org or 715-4263424) prior to 4 p.m. on the day of the meeting in order to ensure they are added to the list and can be
accommodated during the meeting.

AGENDA BEGINS ON NEXT PAGE

AGENDA
PLAN COMMISSION
NOVEMBER 16, 2020
CALL TO ORDER – 6:30 p.m.
PLEDGE OF ALLEGIANCE
ROLL CALL
APPROVAL OF MINUTES
1. Minutes of the October 6, 2020 Plan Commission meeting
PUBLIC COMMENTS – Non-Agenda Related Topics
ORDINANCES AND RESOLUTIONS
2. None
REPORTS
3. Director’s Report
ADJOURNMENT
Recess into Workshop

AGENDA
PLAN COMMISSION WORKSHOP
1. Shoreland and Shoreland-Wetland Zoning Ordinance Amendments

Council members may be in attendance for informational purposes only.
No official Council action will be taken.

Community Development Department
222 Lewis Street
River Falls, WI 54022
715.425.0900
www.rfcity.org

MINUTES
PLAN COMMISSION
October 6, 2020 at 6:30 p.m.
City Council Chambers

Members Present:
Members Absent:
Staff Present:
Others Present:

Dan Toland, Lisa Moody, Patricia LaRue, Hal Watson, Craig Hinzman, Rebecca
Prendergast, Craig Hofland
None
Amy Peterson, Crystal Raleigh, Brandy Howe, Sam Wessel
None

CALL TO ORDER
Meeting convened at 6:30 p.m.
APPROVAL OF MINUTES
1. September 1, 2020 Plan Commission minutes
M/Moody, S/Prendergast – motion carried 7-0
PUBLIC COMMENTS
None.
ORDINANCES AND RESOLUTIONS
1. Consideration of an ordinance repealing and replacing Chapter 17.120 Floodplain Ordinance of
the Municipal Code
Wessel provided a presentation to Plan Commission describing the proposed draft floodplain
ordinance, which is based on a model provided by the Wisconsin Department of Natural Resources.
He briefly described the floodplain components, where to obtain floodplain maps, and outlined the
changes between the existing and proposed new floodplain ordinance. LaRue asked for clarification
on the word “community,” which is used in numerous locations in the draft ordinance. Staff clarified
that use of “community” refers to the appropriate staff and decision makers of the City of River Falls.
Watson made a comment that there will not be a change in the net effect from the current floodplain
regulations given its use in combination with the shoreland ordinance; however, if the City decides
to modify the shoreland ordinance to reduce the setback, there may be implications to the some
areas within the floodplain.
Moody made a motion to recommend approval of an ordinance repealing and replacing Chapter
17.120 Floodplain Ordinance of the Municipal Code.

M/Moody, S/Hofland – motion carried 7-0
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REPORTS/DIALOGUE
2. Director’s Report
Peterson provided a brief director’s report of departmental activities since September 2020. She
noted that the next Plan Commission meeting is shifted to November 17 th due to the general
election. She also noted that in the next several months staff will be preparing an ordinance
amendment for brewpubs and distilleries and will also begin working on a scope of work for an
update to the comprehensive plan.
ADJOURNMENT
Watson made a motion to adjourn at 6:52 p.m.
M/Watson, S/Moody; motion carried 7-0

PLAN COMMISSION WORKSHOP
3. Presentation on Shoreland and Shoreland-Wetland Zoning Ordinance Amendments
Wessel described the existing shoreland/shoreland-wetland ordinance in terms of setbacks and
use/structure regulations. He described new state requirements to separate the shorelandwetland and shoreland zoning ordinances as well as other law requirements to enforce
shoreland zoning in lands annexed to the city after 1982 in a modified way. The pre-1982
annexation areas of the city can retain the currently level of shoreland buffer requirements. Over
the next few months staff will be working with the Plan Commission to examine how these two
areas of the city should be regulated.
Respectfully submitted,

Brandy Howe, AICP, Sr. Planner

Page 2 of 2

Community Development Department
Plan Commission Director’s Report - November 2020

Introduction
This report is provided monthly to update the Plan Commission on Community Development efforts for the
past month, as well as to provide a look forward to the upcoming Plan Commission work.
Reporting Period:
Sept 25- Oct 31, 2020
(Due to the November meeting schedule shift, a Director’s Report will not be provided at the December
meeting.)
Next Plan Commission Meeting:
December 1, 2020
Items to note:
• Upcoming next year:
o Comprehensive Plan update
o Ordinance for breweries, wineries, brewpubs and distilleries
• 2021 outlook will be provided in January
•

Due to the pandemic, City strategic initiatives and Capital Improvement Plan revisions resulted in
delays in the following key projects:
o Update the Outdoor Recreation Plan
o Update the Downtown Master Plan
o Work on Mann Valley Corporate Park
o Implementation of the city wayfinding program

Community Development Staff

Left to right: David Hovel, Zach Regnier, Brandy Howe, Crystal Raleigh, Tamarra Jaworski,
Angie Bond, Amy Peterson, Sam Wessel, Keri Schreiner, Jason Raverty.
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Planning and Zoning
•

•

•
•
•

•
•

•

•

•
•

Current Planning
o Annexations
▪ None
o Development review
▪ Kwik Trip at Cemetery Road/STH 65 – awaiting plan revisions
▪ Bakken Young – reviewing revisions
o Variance – Board of Appeals
▪ None
o Subdivisions
▪ Sterling Ponds 3rd Addition engineering plans under review.
o CSMs
▪ None
o ROW Vacation
▪ None
Zoning ordinances/map amendments
o Floodplain ordinance amendment
o Breweries, distillery, winery, brewpub ordinance
o Shoreland and shoreland-wetland zoning ordinance amendments
Plan Commission prep
o November meeting
HPC projects and meeting prep
o Cancelled until further notice
BID Board meeting prep
o BID Board meetings resumed in August;
o 2021 budget/assessment approved by Council in October
o No November meeting; expected to meet in December
Board of Appeals meeting prep
o First remote meeting held September 9, 2020; currently no active variance requests
Mapping
o Ongoing updates for the development projects map; Click here for map
o Produce maps as-needed for various City departments
Projects
o Working on potential future development projects including 641 S Main, 700 S Main and others.
o Quarterly tracking of new housing units per the City’s 2018 Housing Needs Analysis.
Conferences/Trainings/Events
o Sensible Land Use Coalition Webinar: “Hindsight is 2040” attended by Howe, Peterson, Simpson,
and Wessel
o American Public Health Association: “Housing is a Human Right” attended by Wessel
o Capturing the Best Element of Engagement in a Digital First World – attended by Howe, Peterson,
Wessel
o Howe completed the 2020 Professional Certificate in Municipal Finance Course
Grant Writing
o Exploring CDBG-covid funding for local non-profit
Customer Service
o Handle customer inquiries, permits and code enforcement items
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Economic Development
•
•
•
•
•
•
•
•
•
•

Attended online Innovation Center Management Committee Meetings (Schreiner)
Attended online River Falls Economic Development Corporation meeting (Schreiner)
Treasurer and Secretary duties as well as Management Committee meetings for the EDC
Helped to support businesses during COVID-19; completed third round of business calls
Work with a developer on 700 S Main redevelopment area
Held one BRE meeting with local industrial business
Cushman Wakefield Retail webinar (Peterson)
Completed the Council confidential update
Coordinated land sale for Milltown project
Held internal major project development meeting

Building and Inspections
•
•
•
•
•

1630 & 1570 DeSanctis, Milltown - inspections completed, two
footing, two foundation walls, & two underground plumbing
319 S. Main, Fairview - inspections completed, two plumbing
and a partial framing
798 Peregrine & 790 Peregrine - two underground plumbing
inspections
805 E. Division, Bakken-Young - elevator shaft footing inspection
1300 S. Main, Gerrard - four plumbing inspections

Permits (Sept 25- Oct 31)
38

Building Permits

11

New Home Permits

10

Fence Permits

1

Sign Permits

Engineering
•

•

•

•

•

Internal Consulting Projects
o Troy-Pomeroy Watermain Relocation (SEH)
o Spring Creek Drive settlement (AET)
WisDOT Projects
o Hoffman Place jug handle – Construction Complete
o STH 65 Bridge over Division Street – Construction Complete
o Cemetery Road Reconstruct (AECOM 2021 Construction)
o STH 29 between CTH FF and Cemetery Road – (AECOM 2021 Construction)
o For future consideration – Wasson Lane Street Reconstruct, Powell Avenue Bridge Redeck, LRIP
Pavement Maintenance
Development review assistance regarding stormwater management, utility design, lot layouts, street
and parking layouts, and traffic movements for the following sites:
o Kwik Trip
o Bakken Young
o 700 S. Main Street
o Sterling Ponds 3rd Addition
Stormwater
o Regnier doing bi-weekly erosion control inspections on all active construction sites
o Coordinating annual storm structure inspections
o Completed pond and outfall inspections
Utilities
o 2020 Sewer Grouting & Lining project complete
o 2020 Sewer Manhole Rehabilitation complete
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Annual sewer manhole inspections, sewer cleaning & televising, hydrant flushing, and valve
exercising is nearing completion
o North Interceptor Design (TKDA)
o Glover School House utility connection
Streets/Traffic
o All 2020 pavement preservation projects have been completed
o 2020 biennial pavement inspections complete
o Pedestrian and roadway bridge inspections complete
o 2020 annual sign inspections complete
Construction
o River Falls Police Department – Site work mostly complete, interior work continues
o Residential lateral installation and abandonment inspections (ongoing)
o Construction inspection for new infrastructure at Milltown Residences
o Acceptance of infrastructure at Sterling Ponds 2nd Addition, Peregrine Terrace, Depot and City
Station
o House demo at 716 N Main Street
Conferences/Trainings/Events
o Regnier took Professional Engineering Exam
o All engineering staff participated in various sessions of the Wisconsin APWA Virtual Fall
Conference
GIS
o Mapping newly installed infrastructure, changes to parcels, and right of way
o Verifying survey data for CSMs and plats
o Drafting RFP for 2021 GIS transition project
Covid 19
o Staff is working 75% from remote locations, 25% in office
o

•

•

•

•

•

Director
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

700 S Main negotiations
Hire consultant to assist in planning operations
Promote Howe to City Planner and assist in workload transition
Completed staff annual review
Assist Housing Authority with RFP for professional services
Presentation for Council closed session
Prepare and present all staff department meeting
Work with local non profit and expansion possibilities
Work with Habitat for Humanity on possible 2021 City project
Review City Operating Budget
Attend Midwest Leadership Institute webinars
Increase economic development outreach
Meet with plan commission member and Mayor
Participated in Executive Team meetings, Housing Authority meetings, operations & utility coordination
meeting, major development project meeting
Weekly staff meetings, weekly individual staff check ins and staff 1:1 meetings
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Community Development Department
222 Lewis Street
River Falls, WI 54022
715.425.0900
www.rfcity.org

PLAN COMMISSION WORKSHOP
NOVEMBER 16, 2020
STAFF REPORT
ITEMS:
APPLICANT:
OWNER:
STAFF:

Shoreland-Wetland and Shoreland Zoning Ordinance Update
N/A
N/A
Brandy Howe, City Planner
Sam Wessel, Planner

INTRODUCTION
This memo goes into detail on the laws that require the need for the updated ordinance as well as staff’s
recommendations for how those legal requirements should be integrated into River Falls’ municipal code. For
those Commissioners that are interested in briefer explanation, know that during the workshop staff will walk
through the pertinent policy decisions and our recommendations based on the law and our research.
BACKGROUND
Existing Ordinance
The city’s existing shoreland regulations, Chapter 17.124, were created in 2003. At the time the ordinance was
being drafted, Plan Commission and staff considered whether or not to be as restrictive as the state law standards
for counties, which at that point was typical of most community shoreland ordinances. The Plan Commission
worked on drafting the shoreland ordinance over the course of many months with input provided from
stakeholders. At the time they were cautioned by community members to not be overly restrictive, but also
protect the Kinni, a unique ecological feature for our city. Ultimately, the Plan Commission and staff developed a
variable shoreland buffer based on stream order (i.e. 75’, 100’, or 125’ setback) that could expand up to 175’ in
width if floodplains, steep slopes, or wetlands are present. In the downtown overlay district, an exception was
built in to allow structures to be constructed as close as 75’ from the ordinary high water mark (OHWM). It was
felt that these provisions would provide adequate protection for the local waterways while also being flexible in
areas where development already exists close to the river (i.e. the downtown).
State Law Requirements
State law authorizes cities, villages, and counties to regulate, through zoning, shorelands and shoreland-wetlands.
The state regulates shorelands by Chapter NR 115 – Wisconsin’s Shoreland Protection Program and 59.692, Wis.
Stats., and shoreland-wetlands by Chapter NR 117 – Wisconsin’s City and Village Shoreland-Wetland Protection
Program and 62.231, Wis. Stats. Two legislative actions, 2015 Wisconsin Act 55 (see Sections 1922am – 1922L)
and 2013 Wisconsin Act 80 (see Sections 5-8) altered the state’s shoreland and shoreland-wetland programs.
Impacts of 2015 Wisconsin Act 55 related to shoreland zoning are summarized as follows.
•

Does not allow a city to regulate a matter more restrictively than the shoreland zoning standard in NR
115.05. (59.692(1d)(a), Wis. Stats.).

Shoreland Wetland Zoning Ordinance
November 16, 2020 - Plan Commission

•
•

•
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Defines “structure” as a principal or any accessory structure including a garage, shed, boathouse,
sidewalk, stairway, walkway, patio, deck, retaining wall, porch, or firepit (59.692(1)(e), Wis. Stats.).
Prohibits cities or counties from requiring the establishment of a vegetative buffer zone on previously
developed land. The continued maintenance of existing vegetative buffers is permitted. (59.692(1f)(a),
Wis. Stats.).
Creates limitations on the control of outdoor lighting, nonconforming structures, and impervious surfaces
in shorelands. (59.692(1k)(a)1.-6., Wis. Stats.).

Impacts of 2013 Wisconsin Act 80 related to shoreland zoning are summarized as follows:
•
•

Creates shoreland zoning standards for lands annexed into a municipality after May 7, 1982 (61.353, Wis.
Stats.).
Allows cities to enact a separate subset of shoreland zoning standards for lands annexed into the
municipality before May 7, 1982 (62.233, Wis. Stats.).

The effect of these legislative acts is that the City’s existing shoreland and shoreland-wetland protection
regulations in Chapter 17.124, Municipal Code are no longer compliant with state law. Specifically, and most
importantly, our ordinance is now more restrictive than is legally allowed in the post-1982 annexation area. The
most significant difference is that the existing ordinance requires setbacks approaching 200 feet from the river in
some areas where only 75 feet is permitted by state law.
To assist communities, the Wisconsin DNR created model ordinances that comply with the new statutory
requirements and the Administrative Code. As you know, staff has been working for many months on an update
to Chapter 17.124; the most significant change is the separation of shoreland and shoreland-wetland regulations
into two ordinances. Exhibit 1 is a track changes version of the proposed new ordinances combined with existing
Chapter 17.124. The next sections describe the contents of both ordinances.
SHORELAND-WETLAND ZONING
Section 62.231(3), Wis. Stats., requires all cities to adopt an ordinance that applies to wetlands within shorelands.
NR 117.05 establishes the standards that cities may include within their ordinances. For example, cities can
determine whether to protect all shoreland-wetlands by its ordinance, or just those that are 5 acres or more in
area. Additionally, cities may select which activities or “uses” may be permitted, conditionally permitted, or
prohibited in shoreland-wetland areas.
The proposed shoreland-wetland ordinance can be found on pages 1-11 in Exhibit 1. The draft closely follows the
DNR model (Exhibit 2) regarding statutory authorization, general provisions, definitions, shoreland-wetland maps,
nonconforming structures, and administrative provisions. The proposed ordinance differs from the model in the
following ways:
1. Include protection of all shoreland wetlands-regardless of size, as opposed to only those that are 5 acres
or more in size. This not only ensures that a greater share of wetlands will be protected, but it also makes
the ordinance easier to administer because wetlands can change size over time and actual size and
location cannot be determined without wetland delineation.
2. The use list borrows heavily from the DNR model, but staff has tailored it to our community. For example,
the cultivation of cranberries isn’t listed in the proposed draft and neither is snowmobiling (because our
existing routes are not located within shoreland-wetland areas). Additionally, in the draft ordinance, staff
separated uses into “no permit,” “permit required,” and “not permitted” rather than the DNR approach.

Shoreland Wetland Zoning Ordinance
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3. Establishes a permit system for construction activities proposed to occur within shoreland-wetlands.
Going forward, if a permit is required, applicants would have to obtain a permit from the City in addition
to any that may be required by DNR.
SHORELAND ZONING
Section 62.23, Wis. Stats., authorizes cities to enact zoning ordinances, including shoreland zoning. The existing
Chapter 17.124 was adopted with this authorization. Section 62.233, Wis. Stats. (modified by 2013 Wisconsin Act
80), now requires all cities to enact a shoreland ordinance that specifically applies to shorelands that were
annexed to the city after May 7, 1982. Cities may continue to regulate shorelands as they wish, in areas that were
part of the City before May 1982.
State statute requires the following provisions in the post-1982 annexation area ordinance:
1. A shoreland setback of at least 50 feet from the ordinary high water mark (OHWM). Note that it cannot
be greater than 75 feet from OHWM per NR 115.05(b).
2. An exception that buildings may be constructed within the shoreland setback if the building is adjacent to
a lot with a principal building. The exception allows a setback of 35 feet from the OHWM or the average
distance of the adjacent buildings to the OHWM, whichever distance is greater.
In addition to the above requirements, NR 115.05 establishes minimum shoreland zoning standards that may be
included in the post-1982 shoreland ordinance; however, the ordinance may not be more restrictive than NR 115.
The minimum standards include:
1.
2.
3.
4.
5.
6.
7.

Establish minimum lot sizes.
Establish building setbacks.
Establish building height standards.
Regulate the removal of vegetation in shorelands.
Regulate filling, grading, lagooning, dredging, ditching, and excavating.
Establish impervious surface standards.
Regulation of nonconforming structures and uses.

The draft shoreland ordinance is included on pages 12-26 of Exhibit 1. It closely follows the DNR model ordinance
and includes the following: statutory authorization, general provisions, definitions, and administrative provisions.
To address the 1982 requirement, but also retain some of the existing standards in the pre-1982 areas of the City,
staff created two shoreland zoning “districts.” Each district and their specific regulations are described in the next
sections.
Post-1982 Annexation Area
Staff recommends the following regulations to address the 7 min. standards in the post-1982 annexation area.
1. Minimum lot size. The minimum lot size defaults to the base zoning district.
2. Maximum building height. 35 feet per NR 115 standard.
3. Minimum setback. 75 feet, which is the maximum permitted by DNR in the post-1982 area. See also
exempt structures in the draft ordinance. These are derived from NR 115 standards.
4. Vegetation. Derived from NR 115 standards. Vegetation to be preserved 35 feet from the OHWM.
5. Filling, grading, etc. Derived from NR 115 standards. Must meet state and federal law and be done in a
manner to minimize erosion, sedimentation, and impairment of fish and wildlife habitat.

Shoreland Wetland Zoning Ordinance
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6. Impervious surfaces. Derived from NR 115 standards; however, staff proposes this standard is applicable
200 feet from the OHWM of the Kinnikinnic River, Rocky Branch, and the S. Fork of the Kinnickinnic River
versus the 300 foot per the NR 115 standard of 300 feet of any navigable waterway. The standard restricts
the impervious surface coverage above 15 percent of the site. Staff recommends trails (paved and
unpaved) as an exception to this standard with engineering approval. Paved paths are considered
acceptable by engineering because they are considered a “disconnected impervious surface” meaning
that runoff usually drains across a pervious filter that is generally much wider than the path. These should
be considered on a case by case basis, however, thus the recommendation for engineering approval.
7. Nonconforming structures/uses. Derived from NR 115 standards but uses and structures have been
separated in the draft ordinance.
Pre-1982 Annexation Area
The post-1982 regulations are proposed as follows. Note, the pre-1982 area may exceed NR 115 provisions.
1. Minimum lot size. The minimum lot size defaults to the base zoning district.
2. Maximum building height. Staff recommends 45 feet which provides limitations while keeping
consistency with past decisions, like the Depot/City Station development project.
3. Minimum setback.
a. Staff recommends a standard 120 foot setback for the following reasons:
• A 100 foot setback gains most of the environmental benefits. After 100 feet, there are diminishing
returns on environmental benefits relative to the size of the setback. 1
• A 120 foot setback is recommended for slopes over 25% according to a stream buffer model
designed for Michigan’s Upper Peninsula. Slopes like this are found throughout the pre-1982
annexation area, especially between Glen Park and South Main Street.
• Protecting slopes is crucial to control erosion, runoff, and sediment and nutrient loading into
streams.
• The 120 foot setback is smaller than the existing ordinance, but, under the existing “averaging
rule,” many properties could build much closer to the river with no variance. Reducing the setback
while eliminating the averaging rule provides regulatory consistency and prevents structures from
“creeping” towards the river over time as they redevelop.
• Reducing the setback to 120 feet brings many properties into conformance with the ordinance,
thereby reducing the need for variances in established neighborhoods. Properties within 120 feet
can rebuild within their existing footprint or expand away from the OHWM without a variance.
b. Staff also recommends a 75 foot setback in the Downtown Overlay if additional stormwater provisions
are met for the following reasons:
• This existing rule and has resulted in redevelopment of blighted properties (e.g. Depot).
• Wide setbacks in the downtown are a barrier to redevelopment. Further, redevelopment would
incorporate modern stormwater management standards per Chapter 12.16, Municipal Code.
4. Vegetation. Derived from NR 115 standards. Vegetation to be preserved 35 feet from the OHWM.
5. Filling, grading, etc. Derived from NR 115 standards. Must meet state and federal law and be done in a
manner to minimize erosion, sedimentation, and impairment of fish and wildlife habitat.
6. Impervious surfaces. Not recommended in the pre-1982. Rather than restricting riverfront development
through this provision, staff recommends the larger 120 foot setback instead of impervious surface
requirements for river protection and enforcement simplicity. The use of impervious surfaces in the post1

Barrett, J. Effectiveness of Shoreland Zoning Standards to meet Statutory Objectives: A Literature Review with Policy
Implications. (1997).
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1982 area adds protection beyond the 75 foot setback. Staff recommends trails (paved and unpaved) as
an exception to this standard with engineering approval.
7. Nonconforming structures/uses. Derived from NR 115 standards but uses and structures have been
separated in the draft ordinance.
NEXT STEPS
Staff will modify the draft ordinances based on the Plan Commission discussion at this workshop. The level of
revisions required will determine whether the ordinance is brought to Plan Commission in December or January.
EXHIBITS
1. Draft shoreland-wetland and shoreland zoning ordinances
2. DNR model shoreland-wetland ordinance
3. DNR model shoreland ordinance

EXHIBIT 1
ABOUT THIS DOCUMENT –
The following document is the proposed shoreland-wetland and shoreland ordinances (based
on DNR models), integrated with the City’s existing Chapter 17.24 Shoreland-Wetland Protection
Regulations. The purpose of this is to provide a track changes version, to the best of our ability,
of a single ordinance turned into two ordinances.
CHAPTER 17.124
SHORELAND-WETLAND PROTECTION REGULATIONS
17.124.010 – INTRODUCTORY PROVISIONS
A. STATUTORY AUTHORIZATION. This chapter is adopted pursuant to the authorization in Wis.
Stats. §62.231 and Chapter NR 117, Wis. Adm. Code.
B. FINDING OF FACT AND PURPOSE. Uncontrolled development t and use of the shoreland,
wetlands, floodplains, river and streams shoreland-wetlands and the pollution of navigable
waters of this city would adversely affect public health, safety, convenience, and general
welfare and impair the tax base. The Wisconsin Legislature has delegated responsibility to all
municipalities to:
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Ordinance

1. Promote public health, safety, convenience, and general welfare;
2. Maintain storm and floodwater storage capacity of wetlands;
3. Prevent and control water pollution by preserving wetlands which filter or store
sediments, nutrients, heavy metals or organic compounds that would otherwise drain
into navigable waters;
4. Protect fish, their spawning grounds, other aquatic life, and wildlife by preserving
wetlands and aquatic habitat;
5. Control building sites, placement of structures, and land uses;
6. Prohibit certain uses detrimental to the shoreland-wetland area; and

Commented [BH2]: The shoreland ordinance, rather than
the shoreland-wetland ordinance, will regulate the placement
of structures within the shoreland area.

7. Preserve shore cover and natural beauty by restricting the removal of natural shoreland
cover and controlling shoreland-wetland excavation, filling, and other earth-moving
activities.
STATEMENT OF PURPOSE. To establish minimal acceptable requirements for the design of
buffers to protect streams, wetlands, and floodplains of the City of River Falls.
C. GENERAL PROVISIONS
1. Applicability.
a) The use of wetlands and the alteration of wetlands within the shoreland area shall be
in full compliance with the terms of this chapter and other applicable local, state, or
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federal regulations, including §281.36, Wis. Stats. and Chapters NR 103 and NR 151,
Wis. Adm. Code.
b) Unless specifically exempted by law, all agencies are required to comply with this
chapter and obtain all necessary permits.
c) The construction, reconstruction, maintenance and repair of state highways and
bridges by the Wisconsin Department of Transportation (WDOT) are exempt when
§30.2022(1), Wis. Stats. applies.
d) State agencies are required to comply if §13.48(13), Wis. Stats. applies.
2. Abrogation and Greater Restrictions.
a) This chapter supersedes all provisions of any ordinance enacted under §62.23 or
87.30, Wis. Stats. that relate to floodplains and shoreland-wetlands, except that
where another ordinance is more restrictive than this chapter, that ordinance shall
continue in full force and effect to the extent of the greater restrictions, but not
otherwise.
b) This chapter is not intended to repeal, abrogate, or impair any existing deed
restrictions, covenants or easements; however, where this chapter imposes greater
restrictions, the provisions of this chapter shall prevail.
D. INTERPRETATION. In the interpretation and application, the provisions of this chapter shall
be held to be minimum requirements and shall be liberally construed in favor of the
municipality and shall not be deemed a limitation or repeal of any other powers granted by
Wisconsin Statutes. Where a provision of this chapter is required by a standard in Chapter
NR 117, Wis. Adm. Code, and where the chapter provision is unclear, the provision shall be
interpreted in light of the Chapter NR 117 standards in effect on the date of the adoption of
this chapter (INSERT DATE) or in effect on the date of the most recent text amendment to
this chapter.
E. SEVERABILITY. Should any portion of this chapter be declared invalid or unconstitutional by
a court of competent jurisdiction, the remainder of this chapter shall not be affected.
17.124.020 – DEFINITIONS
A. DEFINITIONS. For the purpose of administering and enforcing this chapter, the terms or
words used herein shall be interpreted as outlined. Words used in the present tense include
the future; words in the singular number include the plural number; words in the plural
number include the singular number. The word "shall" is mandatory, not permissive. All
distances, unless otherwise specified, shall be measured horizontally.
1. "Accessory structure or use" means a detached subordinate structure or a use which is
clearly incidental to and customarily found in connection with the principal structure or
use to which it is related, and which is located on the same lot as that of the principal
structure or use.
“Active channel” means the area of the stream channel that is subject to frequent flows
(approximately once per one and one-half years).
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2. "Boathouse" means a permanent structure used for the storage of watercraft and
includes all structures which are totally enclosed, have roofs or walls, or any combination
of structural parts.
“Buffer” means a vegetated area, including trees, shrubs, and herbaceous vegetation,
which exists or is established to protect a stream system, lake, reservoir or coastal
estuarine area. Alteration of this natural area is strictly limited.
3. "Development" means any man-made change to improved or unimproved real estate,
including, but not limited to, the construction of buildings, structures or accessory
structures; the construction of additions or substantial alterations to buildings, structures
or accessory structures; the placement of buildings or structures; ditching, lagooning,
dredging, filling, grading, paving, excavation or drilling operations; and the deposition or
extraction of earthen materials.
4. “DNR” means the Wisconsin Department of Natural Resources.
5. "Drainage system" means one or more artificial ditches, tile drains, or similar devices
which collect surface runoff or groundwater and convey it to a point of discharge.
6. "Environmental control facility" means any facility, temporary or permanent, which is
reasonably expected to abate, reduce, or aid in the prevention, measurement, control, or
monitoring of noise, air, or water pollutants, solid waste and thermal pollution, radiation,
or other pollutants, including facilities installed principally to supplement or to replace
existing property or equipment not meeting or allegedly not meeting acceptable
pollution control standards or which are to be supplemented or replaced by other
pollution control facilities.
7. "Fixed houseboat" means a structure not actually used for navigation which extends
beyond the ordinary high-water mark of a navigable waterway and is retained in place
either by cables to the shoreline or by anchors or spud poles attached to the bed of the
waterway.
8. "Navigable waters" means streams, ponds, sloughs, flowages, and other waters which are
navigable under the laws of this state. Under Ch. 281, Wis. Stats., notwithstanding any
other provision of law or administrative rule promulgated thereunder, shoreland
ordinances required under 62.231, Wis. Stats., and Ch. NR 117, Wis. Adm. Code, do not
apply to lands adjacent to farm drainage ditches if:
a) Such lands are not adjacent to a natural navigable stream or river;
b) Those parts of such drainage ditches adjacent to such lands were not navigable
streams before ditching; and
c) Such lands are maintained in nonstructural agricultural use.
"Wisconsin's Supreme Court has declared navigable bodies of water that have a bed
differentiated from adjacent uplands and levels or flow sufficient to support navigation
by a recreational craft of the shallowest draft on an annually recurring basis [Muench v.
Public Service Commission, 261 Wis. 492 (1952) and DeGaynor and Co., Inc., v.

Department of Natural Resources, 70 Wis. 2d 936 (1975)]. For example, a stream which is
navigable by skiff or canoe during normal spring high water is navigable, in fact, under
the laws of this state though it may be dry during other seasons."
9. "Ordinary high-water mark" means the point on the bank or shore up to which the
presence and action of surface water are so continuous as to leave a distinctive mark
such as by erosion, destruction or prevention of terrestrial vegetation, the predominance
of aquatic vegetation, or another easily recognized characteristic.
10. "Shorelands" means lands within the following distances from the ordinary high-water
mark of navigable waters:
a) 1,000 feet from a lake, pond or flowage; and
b) 300 feet from a river or stream or to the landward side of the floodplain, whichever
distance is greater.
11. "Shoreland-wetland district" means the area within the shoreland comprised of wetlands
of 5 acres or more and portions of wetlands 5 acres as shown on the Wisconsin wetland
inventory maps which have been adopted and made a part of this chapter.
12. “Silviculture” means the practice of controlling forest composition, structure, and growth
to maintain and enhance the forest’s utility for any purpose. Silviculture does not include
stump harvesting.
13. “Spoil” means the material dredged from a drainage system, such as sediment and
vegetated material.
“Stream order” means a classification system for streams based on stream hierarchy. The
smaller the stream, the lower its numerical classification.
“Stream system” is a stream channel together with one or both of the following: 1) 100year floodplain; and/or 2) hydrologically-related wetlands.
“Streams” means perennial and intermittent watercourses identified through site
inspection and USGS maps. Perennial streams are those which are depicted on a USGS
map with a solid blue line. Intermittent streams are those which are depicted on a USGS
map with a dotted blue line.
14. “Stump harvesting” means the process of removal of a tree stump as well as all of the
tree’s widespread roots.
15. "Unnecessary hardship" means that circumstance where special conditions, which were
not self-created, affect a particular property and make strict conformity with restrictions
governing the area, setbacks, frontage height or density unnecessarily burdensome or
unreasonable in light of the purposes of this chapter.
16. "Wetlands" means those areas where water is at, near, or above the land surface long
enough to support aquatic or hydrophytic vegetation and which have soils indicative of
wet conditions.

17. "Wetland alteration" means any filling, flooding, draining, dredging, ditching, tiling,
excavating, temporary water level stabilization measures, or dike and dam construction
in a wetland area.
17.124.030 - SHORELAND-WETLAND ZONING DISTRICT
A. SHORELAND-WETLAND ZONING MAPS. The following maps are hereby adopted and made
part of this chapter and are on file in the office of the City Clerk:
1. Wisconsin Wetland Inventory maps as depicted on the DNR Surface Water Data.
2. FEMA floodplain zoning maps titled and dated.
3. United States Geological Survey maps titled and dated.
4. City of River Falls official zoning maps titled and dated.
B. DISTRICT BOUNDARIES.
1. The shoreland-wetland zoning district includes all wetlands in the municipality that are
shown on the final wetland inventory map that has been adopted by the City of River
Falls and shorelands and navigable waters within the City of River Falls which are most
recent version of the Wisconsin Wetland Inventory and are:
a) Within 1,000 feet of the ordinary high water mark of navigable lakes, ponds or
flowages. Lakes, ponds or flowages in the municipality shall be presumed to be
navigable if they are shown on the United States Geological Survey quadrangle maps
or other zoning base maps which have been incorporated by reference and made a
part of this chapter.
b) Within 300 feet of the ordinary high water mark of navigable rivers or streams, or to
the landward side of the floodplain, whichever distance is greater. Rivers and streams
shall be presumed to be navigable if they are designated as either continuous or
intermittent waterways on the United States Geological Survey quadrangle maps or
other zoning base maps which have been incorporated by reference and made a part
of this chapter. Floodplain zoning maps shall be used to determine the extent of
floodplain areas.
2. Determinations of navigability and ordinary high-water mark location shall initially be
made by the designated zoning administrator planning director. When questions arise,
the zoning administrator planning director shall contact the appropriate district office of
the DNR for a final determination of navigability or ordinary high-water mark.
3. When an apparent discrepancy exists between the shoreland-wetland district boundary
and actual field conditions at the time the shoreland-wetland zoning map was adopted,
the zoning administrator shall contact the DNR to determine if the shoreland-wetland
district boundary is in error as mapped. If DNR staff concur that a particular area was
incorrectly mapped as a wetland, the zoning administrator shall have the authority to
immediately grant or deny a permit in accordance with the regulations applicable to the
correct zoning district. In order to correct wetland mapping errors or acknowledge

exempted wetlands designated in sections C and D, below, the zoning administrator shall
be responsible for initiating a map amendment within a reasonable period.
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C. FILLED WETLANDS. Wetlands which are filled prior to the receipt by the city of final wetland
inventory maps effective date of the city’s original implementation of shoreland-wetland
zoning (River Falls Ordinance 2003-13), in such a manner as to have eliminated the which
affects their wetland characteristics which caused them to have been considered wetlands to
the extent that the area can no longer be defined as a wetland, are not subject to this
chapter.
D. WETLANDS LANDWARD OF A BULKHEAD LINE. Wetlands located between the original
ordinary high-water mark and a bulkhead line established prior to May 7, 1982, under s.
30.11, Stats. are not subject to this chapter.
Notwithstanding any other provision of law or administrative rules, wetland zoning
ordinances and Chapter NR 117, Wis. Administrative Code, do not apply to lands adjacent to
farm drainage ditches if:
1. They are not also adjacent to a natural navigable river;
2. Portions of the drainage ditch to which they are adjacent were not navigable waters prior
to being made into a ditch;
3. They are used for nonstructural agricultural purposes only.
E. PERMITTED USES. The following uses are permitted subject to the provisions of Ch. 30 and
31, Wis. Stats., and the provisions of other local, state and federal laws, if applicable:
1. Permit not required.
a) Hiking, fishing, trapping, hunting, swimming, and boating.
b) The harvesting of wild crops, such as marsh hay, ferns, moss, wild rice, berries, tree
fruits, and tree seeds in a manner that is not injurious to the natural reproduction of
such crops.
c) The maintenance of sealed tiles existing at the time of this chapter for the purpose of
draining lands outside the shoreland-wetland zoning district provided that such
installation or maintenance is done in a manner designed to minimize adverse
impacts upon the natural functions of the shoreland-wetland listed in section
17.124.050(B).
2. Permit required. Uses which are allowed upon the issuance of a permit.
a) The practice of silviculture, including the planting, thinning, and harvesting of timber.
b) The practice of silviculture, including limited temporary water level stabilization
measures which are necessary to alleviate abnormally wet or dry conditions that
would have an adverse impact on the conduct of silvicultural activities if not
corrected.

Commented [BH7]: Amended per DNR model

c) The construction and maintenance of piers, docks, walkways, observation decks, and
trail bridges built on pilings, including limited excavating and filling necessary for
such construction or maintenance.
d) The repair, replacement, and reconstruction of existing roads and bridges, including
limited excavating and filling necessary for such maintenance, repair, replacement, or
reconstruction.
e) The construction and maintenance of roads which are necessary for the continuity of
the municipal street system, the provision of essential utility and emergency services,
or to provide access to uses permitted under this shoreland-wetland chapter
provided that:
i.

The road cannot, as a practical matter, be located outside the wetland.

ii. The road is designed and constructed to minimize adverse impacts upon the
natural functions of the wetland listed in 17.124.050(B).
iii. The road is designed and constructed with the minimum cross-sectional area
practical to serve the intended use.
iv. Road construction activities are carried out in the immediate area of the roadbed
only.
v. Any wetland alteration must be necessary for the construction or maintenance of
the road
f)

The establishment and development of public and private parks and recreation areas,
outdoor education areas, historic, natural and scientific areas, game refuges and
closed areas, fish and wildlife habitat improvement projects, game bird and animal
farms, wildlife preserves and public boat launching ramps, provided that:
i.

Any private development allowed under this paragraph shall be used exclusively
for the permitted purpose;

ii. Only limited filling and excavating necessary for the development of public boat
launching ramps, swimming beaches or the construction of park shelters, or
similar structures is allowed;
iii. The construction and maintenance of roads necessary for the uses permitted
under this paragraph are allowed only where such construction and maintenance
meet the criteria in section 2(e), above; and
iv. Wetland alterations in game refuges and closed areas, fish and wildlife habitat
improvement projects, game bird and animal farms, and wildlife preserves shall
be for the purpose of improving wildlife habitat or to otherwise enhance wetland
values.
g) The construction and maintenance of electric and telephone transmission lines, water
and gas distribution lines, sewage collection lines, and related facilities and the
construction and maintenance of railroad lines provided that:

i.

The utility transmission and distribution facilities and railroad lines cannot, as a
practical matter, be located outside the wetland;

ii. Only limited filling or excavating necessary for such construction or maintenance
is allowed; and
iii. Such construction or maintenance is done in a manner designed to minimize
adverse impacts upon the natural functions of the wetland listed in 17.124.050(B).
F. PROHIBITED USES.
1. Any use not listed in 17.124.030(E) is prohibited unless the wetland or a portion of the
wetland has been rezoned by amendment of this chapter in accordance with section
17.124.050 of this chapter.
2. Stump harvesting.
G. NONCONFORMING USES. The lawful use of a building, structure, or property which existed
at the time this chapter or an applicable amendment to this chapter took effect and which is
not in conformity with the provisions of the chapter may be continued subject to the
following conditions:
1. Any legal nonconforming use of property which does not involve the use of a structure
and which existed at the time of the adoption or subsequent amendment of this chapter
adopted under 62.231, Wis. Stats. may be continued although such use does not
conform with the provisions of the chapter; however, such nonconforming use may not
be expanded.
2. If a nonconforming use is discontinued for 12 consecutive months, any future use of the
building, structure or property shall conform to this chapter.
3. Uses which are nuisances under common law shall not be permitted to continue as
nonconforming uses.
H. NONCONFORMING STRUCTURES. A nonconforming structure which existed at the time this
chapter or an applicable amendment to this chapter took effect and which is not in
conformity with the provisions of the chapter, including the routine maintenance of such a
building or structure, may be continued subject to the following conditions:
1. The shoreland-wetland provisions of this chapter authorized by s. 62.231, Wis. Stats.,
shall not limit the repair, reconstruction, renovation, remodeling or expansion of a
nonconforming structure in existence on the effective date of the shoreland-wetland
provisions, or of any environmental control facility in existence on May 7, 1982, related
to such a structure. All other modifications to nonconforming structures are subject to s.
62.23(7)(hb), Wis. Stats.
2. The maintenance and repair of nonconforming boathouses which are located below the
ordinary high-water mark of any navigable waters shall comply with the requirements of
§30.121, Wis. Stats.
17.124.040 - ADMINISTRATIVE PROVISIONS

A. ZONING ADMINISTRATOR. The zoning administrator shall have the authority to issue
permits as well as all powers and duties as listed in Section 17.104.020.
B. PERMITS. Unless another section of this chapter specifically exempts certain types of
development from this requirement, a permit shall be obtained from the zoning
administrator before any new development, as defined in 17.124.020, or any change in the
use of an existing building or structure is initiated.
1. APPLICATION. A permit application shall be made to the zoning administrator upon
forms furnished by the city and shall include, for the purpose of proper enforcement of
these regulations, the following information:
2. GENERAL INFORMATION.
a) Name, address, and telephone number of the applicant, property owner, and
contractor, where applicable.
b) A narrative describing the project, including schedule and phasing, as applicable.
c) Legal description of the property and a general description of the proposed use or
development.
3. SITE DEVELOPMENT PLAN. The site development plan shall be prepared by a licensed
engineer and submitted as a part of the permit application. It shall contain the following
information drawn to scale:
a) Dimensions and area of the lot;
b) Location of any structures with distances measured from the lot lines and centerline
of all abutting streets or highways;
c) Description of any existing or proposed water and sewer systems;
d) Location of the ordinary high-water mark of any abutting navigable waterways as
reported by an “assured” wetland delineator as designated by the Wisconsin
Department of Natural Resources;
e) Boundaries of all wetlands;
f)

Existing and proposed topographic and drainage features and vegetative cover;

g) Location of floodplain and floodway limits on the property as determined from
floodplain zoning maps;
h) Location of existing or future access roads; and
i)

Specifications and dimensions for areas of proposed wetland alteration;

j)

Any additional information as determined by the zoning administrator.

4. OPERATIONAL PLAN. The operational plan shall be prepared by XXXXX and submitted as
part of the permit application. It shall contain the following information, as applicable:
a) To be completed. Options, either create a list of requirements, OR, defer to a policy
manual to be created by staff.

C. BOARD OF APPEALS. The Board of Appeals shall have all powers and duties as listed in
Section 17.104.030.
1. APPEALS TO THE BOARD. Appeals to the Board may be taken by any person aggrieved
or by an officer, department, board, or bureau affected by any order, requirement,
decision, or determination of the zoning administrator or another administrative official.
Such appeals shall be taken within a reasonable time, as provided by the rules of the
Board by filing with the official whose decision is in question, and with the Board of
Appeals, a notice of appeal specifying the reasons for the appeal. The person whose
decision is in question shall transmit to the Board all the papers constituting the record
on the matter appealed.
2. PUBLIC HEARINGS.
a) Before deciding an appeal, the Board shall, within a reasonable period of time, hold a
public hearing. The Board shall give public notice of the hearing by publishing a class
2 notice under Ch. 985, Stats., specifying the date, time and place of the hearing and
the matters to come before the Board. At the public hearing, any party may present
testimony in person, by an agent, or by an attorney.
b) A copy of such notice shall be mailed to the parties in interest and the appropriate
office of the DNR at least 10 days prior to all public hearings on issues involving
shoreland-wetland zoning.
3. DECISIONS.
a) The final disposition of an appeal before the Board shall be in the form of a written
decision, made within a reasonable time after the public hearing and signed by the
Board chairperson. Such decision shall state the specific facts which are the basis of
the Board’s determination and shall either affirm, reverse, or modify the order,
requirement, decision, or determination appealed, in whole or in part, or dismiss the
appeal for lack of jurisdiction or prosecution.
b) A copy of such decision shall be mailed to the parties in interest and the appropriate
office of the DNR within 10 days after the decision is issued.
17.124.050 – AMENDING SHORELAND-WETLAND ZONING REGULATIONS
A. The city may alter, supplement, or change the district boundaries and the regulations
contained in this chapter in accordance with the requirements of §62.23(7)(d)2., Wis. Stats.,
NR 117, Wis. Adm. Code, and the following:
1. A copy of each proposed text or map amendment shall be submitted to the appropriate
office of the DNR within 5 days of the submission of the proposed amendment to the
city;
2. All proposed text and map amendments shall be referred to the Plan Commission, and a
public hearing shall be held after class II notice as required by §62.23(7)(d)2., Wis. Stats.
The appropriate office of the DNR shall be provided with written notice of the public
hearing at least 10 days prior to such hearing.

3. Amendments to Shoreland-Wetland Zoning Regulations are not subject to the
procedures in Section 17.104.050 for zoning ordinance and zoning map amendments.
B. In order to ensure that this chapter will remain consistent with the shoreland protection
objectives of §281.31, Wis. Stats., the City Council may not rezone a wetland in a
shoreland-wetland zoning district, or any portion thereof, where the proposed rezoning may
result in a significant adverse impact upon any of the following wetland functions:
1. Storm and floodwater storage capacity;
2. Maintenance of dry season streamflow or the discharge of groundwater to a wetland, the
recharge of groundwater from a wetland to another area or the flow of groundwater
through a wetland;
3. Filtering or storage of sediments, nutrients, heavy metals or organic compounds that
would otherwise drain into navigable waters;
4. Shoreline protection against erosion;
5. Fish spawning, breeding, nursery or feeding grounds;
6. Wildlife habitat; or
7. Areas of special recreational, scenic or scientific interest, including scarce wetland types
and habitat of endangered species.
C. Where the DNR determines that a proposed rezoning may have a significant adverse impact
upon any of the criteria listed in section (B), above, the DNR shall so notify the city of its
determination either prior to or during the public hearing held on the proposed
amendment.
D. The appropriate office of the DNR shall be provided with:
1. A copy of the recommendation and report, if any, of the Plan Commission on a proposed
text or map amendment within 10 days after the submission of those recommendations
to the City Council.
2. Written notice of the action on the proposed text or map amendment within 10 days
after the action is taken.
E. If the DNR notifies the city in writing that a proposed amendment may have a significant
adverse impact upon any of the criteria listed in section (B), above, that proposed
amendment, if approved by the City Council, shall not become effective until more than 30
days have elapsed since written notice of the City Council approval was mailed to the DNR,
as required by section (D)(2), above. If within the 30 day period, the DNR notifies the
municipality that it intends to adopt a superseding shoreland-wetland zoning chapter for the
city as provided by §62.231(6) Wis. Stats., the proposed amendment shall not become
effective until the chapter adoption procedure under §62.231(6) Wis. Stats. is completed or
otherwise terminated.
17.124.060 – ENFORCEMENT AND PENALTIES

Any development, building or structure or accessory building or structure constructed, altered,
added to, modified, rebuilt or replaced or any use or accessory use established after the
effective date of this chapter in violation of the provisions of this chapter, by any person, firm,
association, corporation (including building contractors or their agents) shall be deemed a
violation. Any person, firm, association, or corporation who violates or refuses to comply with
any of the provisions of this chapter shall be subject to a violation per Section 17.104.060 of this
Municipal Code.
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NEW CHAPTER 17.128 - SHORELAND ZONING
17.128.010 – INTRODUCTORY PROVISIONS
A. STATUTORY AUTHORIZATION. This ordinance is adopted pursuant to the authorization in
Wis. Stat. §61.35 and §61.353 or §62.23 and §62.233 and Chapter NR 115, Wis. Adm. Code.
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STATEMENT OF PURPSOSE. To establish minimal acceptable requirements for the design of
buffers to protect streams, wetlands, and floodplains.
B. FINDING OF FACT AND PURPOSE. Uncontrolled use of shorelands, wetlands, floodplains,
river and streams and pollution of navigable waters of this city would adversely affect the
public health, safety, convenience, and general welfare and impair the tax base. The
Wisconsin Legislature has delegated responsibility to all municipalities to:
1. Promote the public health, safety, convenience and general welfare;
Maintain the storm and floodwater storage capacity of wetlands;
2. Further the maintenance of safe and healthful conditions;
3. Prevent and control water pollution by preserving wetlands which filter and store
sediments, nutrients, heavy metals, or organic compounds that would otherwise drain
into navigable waters;
4. Protect spawning grounds, fish, and aquatic life; Protect fish their spawning grounds
other aquatic life and wildlife by preserving wetlands and other aquatic habitat;
Prohibit certain uses detrimental to the shoreland-wetland area;
Preserve shore cover and natural beauty by restricting removal of natural shoreland
cover and controlling shoreland-wetland excavation, filling and other earth moving
activities.
5. Control building sites, placement of structure and land uses;
6. Reserve shore cover and natural beauty;
7. Limit the direct and cumulative impacts of shoreland development on water quality;
near-shore aquatic, wetland and upland wildlife habitat; and natural scenic beauty.
C. GENERAL PROVISIONS
1. Applicability.
a) The use of shorelands within the shoreland area shall be in full compliance with the
terms of this ordinance and other applicable local, state, or federal regulations,
including §281.36, Wis. Stats, and Chapters NR 103 and 151, Wis. Adm. Code.
b) Unless specifically exempted by law, all agencies are required to comply with this
ordinance and obtain all necessary permits.
c) The construction, reconstruction, maintenance and repair of state highways and
bridges by the Wisconsin Department of Transportation (WDOT) are exempt when
§30.2022(1), Wis. Stats. applies.
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d) State agencies are required to comply if §13.48(13), Wis. Stats. applies.
2. Abrogation and Greater Restrictions.
a) The lands regulated by this ordinance are subject to all applicable provisions of the
City of River Falls Municipal Code. Where the provisions of this ordinance are more
restrictive than other regulations in the Municipal Code, the provisions of this
ordinance shall apply.
b) This ordinance supersedes all the provisions of any other applicable municipal
ordinance except that where another municipal ordinance is more restrictive than
this ordinance, that ordinance shall continue in full force and effect to the extent of
the greater restrictions, but not otherwise.
c) This ordinance is not intended to repeal, abrogate, or impair any existing deed
restrictions, covenants, or easements; however, where this ordinance imposes greater
restrictions, the provisions of this ordinance shall prevail.
D. INTERPRETATION. In the interpretation and application, the provisions of this ordinance shall
be held to be minimum requirements and shall be liberally construed in favor of the
municipality and shall not be deemed a limitation or repeal of any other powers granted by
the Wisconsin Statutes.
E. SEVERABILITY. Should any portion of this ordinance be declared invalid or unconstitutional
by a court of competent jurisdiction, the remainder of this ordinance shall not be affected.
17.128.020 – DEFINITIONS
A. DEFINITIONS. For the purpose of administering and enforcing this ordinance, the terms or
words used herein shall be interpreted as outlined. Words used in the present tense include
the future; words in the singular number include the plural number; words in the plural
number include the singular number. The word "shall" is mandatory, not permissive. All
distances, unless otherwise specified, shall be measured horizontally.
1. "Accessory structure" means a detached subordinate structure which is clearly incidental
to and customarily found in connection with the principal structure to which it is related,
and which is located on the same lot as that of the principal structure.
2. "Accessory use" means a subordinate use which is clearly incidental to and customarily
found in connection with the principal use to which it is related, and which is located on
the same lot as that of the principal use.
"Active channel" means the area of the stream channel that is subject to frequent flows
(approximately once per one and one-half years).
"Buffer" means a vegetated area, including trees, shrubs, and herbaceous vegetation,
which exists or is established to protect a stream system, lake, reservoir or coastal
estuarine area. Alteration of this natural area is strictly limited.
3. "Development" means any man-made change to improved or unimproved real estate,
including, but not limited to, the construction of buildings, structures or accessory
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structures; the construction of additions or substantial alterations to buildings, structures
or accessory structures; the placement of buildings or structures; ditching, lagooning,
dredging, filling, grading, paving, excavation or drilling operations; and the deposition or
extraction of earthen materials.
4. "Ordinary high water mark" means the point on the bank or shore up to which the
presence and action of surface water are so continuous as to leave a distinctive mark
such as by erosion, destruction or prevention of terrestrial vegetation, the predominance
of aquatic vegetation, or another easily recognized characteristic. Determinations of the
ordinary highwater mark location shall initially be made by the Zoning Administrator.
When questions arise, the Zoning Administrator shall contact the appropriate district
office of the Wisconsin Department of Natural Resources for a final determination of
ordinary high water mark.
5. “Nonconforming structure” means an existing structure that was lawfully placed when
constructed but that does not comply with the required shoreland setback.
6. “Principal building” means the main building or structure on a single lot or parcel of land
and includes any attached garage or attached porch.
7. “Shorelands” means lands within the following distances from the ordinary highwater
mark of navigable waters: 1,000 feet from a lake, pond or flowage and 300 feet from a
river or stream or to the landward side of the floodplain, whichever distance is greater.
8. “Shoreland setback area” means an area in a shoreland that is within a certain distance of
the ordinary high-water mark in which the construction or placement of structures has
been limited or prohibited.
9. “Structure” means any principal or accessory structure including a garage, shed,
boathouse, sidewalk, stairway, walkway, patio, deck, retaining wall, porch, or firepit.
"Stream order" means a classification system for streams based on stream hierarchy. The
smaller the stream, the lower its numerical classification.
"Stream system" is a stream channel together with one or both of the following:
100-year floodplain; and/or
Hydrologically-related wetlands.
"Streams" means perennial and intermittent watercourses identified through site
inspection and USGS maps. Perennial streams are those which are depicted on a USGS
map with a solid blue line. Intermittent streams are those which are depicted on a USGS
map with a dotted blue line.
17.124.040 – Design standards for stream buffers
A. Within the shoreland-wetland zoning district a stream buffer classification system shall be
established. A stream buffer for a stream system shall consist of a strip of land extending
along both sides of a stream and its adjacent wetlands, floodplains, or slopes. The stream

buffer width shall be adjusted to include contiguous sensitive areas, such as steep slopes or
erodable soils, where development or disturbance may adversely affect water quality,
streams, wetlands, or other water bodies.
B. The stream buffer shall begin at the ordinary high watermark.
C. The required minimum width for stream buffers shall be as follows:
1. In first order streams seventy-five (75) feet;
2. In second order streams one hundred (100) feet;
3. In third order streams one hundred twenty-five (125) feet.
D. Expansion of stream buffers shall be required under the following described circumstances:
1. If there are steep slopes within the minimum required buffer and it drains into the
stream system. In those cases, the stream buffer width shall be adjusted as follows:
a) Zero to fourteen (14) percent: No change;
b) Fifteen (15) percent to twenty-five (25) percent: Add twenty-five (25) feet;
c) Greater than twenty-five (25) percent: Add fifty (50) feet.
2. To encompass the entire 100-year floodplain and a zone with minimum width of twentyfive (25) feet beyond the edge of the 100-year floodplain boundary.
3. Where wetlands or critical areas extend beyond the edge of the required minimum
buffer width, to the extent of the wetland plus a 25-foot zone extending beyond the
wetland edge.
E. Water Pollution Hazards.
1. The following land uses and/or activities are designated as potential water pollution
hazards, and must be set back from any stream or water body by the distance indicated
below:
a) Storage of hazardous substances (one hundred fifty (150) feet);
b) Above or below ground petroleum storage facilities (one hundred fifty (150) feet);
c) Drainfields from on-site sewage disposal and treatment system (i.e., septic systems —
one hundred (100) feet);
d) Raised septic systems (two hundred fifty (250) feet);
e) Solid waste landfills, junkyards, demolition or salvage yards (three hundred (300)
feet);
f)

Confined animal feedlot operations (two hundred fifty (250) feet);

g) Land application of biosolids (one hundred (100) feet).
F. Except for areas within the downtown overlay district, the stream buffer shall be composed
of three distinct zones, with each zone having its own set of allowable uses and vegetative
targets as specified in this chapter.

1. Zone 1 Streamside Zone.
a) The function of the streamside zone is to protect the physical and ecological integrity
of the stream ecosystem.
b) The streamside zone will begin at the ordinary high water mark and extend a
minimum of twenty-five (25) feet from the top of the bank.
c) Allowable uses within this zone are strictly restricted to:
i.

Flood control structures;

ii. Utility rights of way;
iii. Footpaths;
iv. Road crossings, where permitted.
v. The vegetative target for the streamside zone is undisturbed native vegetation.
2. Zone 2 Middle Zone.
a) The function of the middle zone is to protect key components of the stream and to
provide distance between upland development and the streamside zone.
b) The middle zone will begin at the outer edge of the streamside zone and extend a
minimum of fifty (50) plus any additional buffer width as specified in Section
17.124.050D.
c) Allowable uses within the middle zone are restricted to:
i.

Biking or hiking paths;

ii. Stormwater management facilities, with the approval of the city engineer;
iii. Recreational uses as approved by the city of River Falls;
iv. Limited tree clearing with the approval of the city of River Falls;
v. Removal of invasive species.
3. Zone 3 Outer Zone.
a) The function of the outer zone is to prevent encroachment into the stream buffer
and to filter runoff from residential and commercial development.
b) The outer zone will begin at the outward edge of the middle zone and provide a
minimum width of twenty-five (25) feet between zone 2 and the nearest permanent
structure.
c) There shall be no septic systems, permanent structures or impervious cover, with the
exception of paths, within the outer zone.
d) There shall be no vegetation requirements in the outer zone although the removal of
invasive species and the planting of native vegetation is encouraged.

G. Within the downtown overlay district, development and redevelopment within the stream
buffer area shall prepare a stormwater management plan in accordance with Chapter
12.16 which incorporates stormwater runoff management designs that decrease the volume
of runoff by a minimum of fifty (50) percent when compared to pre-development conditions
for a 1.5″ rainfall event. The area included in such a stormwater management plan shall be
limited to the area being disturbed within the stream buffer for the proposed development
or redevelopment. Minimum building setback shall be seventy-five (75) feet from the
ordinary high watermark.
17.124.050 - Lot dimensions and setbacks.
A. The minimum lot area shall be twelve thousand seven hundred fifty (12,750) square feet
unless a larger area is required by an applicable state, health or subdivision regulation and a
minimum lot width of eighty (80) feet at the water line, if any. There shall be a side yard for
each main building. The minimum width of one side yard shall be ten (10) feet and the
aggregate width of both side yards shall be twenty-five (25) feet.
B. In new development, building setback lines for all buildings and structures except piers and
wharfs shall not encroach on the minimum standards set forth in Section 17.124.040 unless
otherwise specified by a floodplain zoning provision or as provided in subsection C below.
The use of a boathouse for human habitation and the construction or placing of a
boathouse below the ordinary high water mark of any navigable waters is prohibited.
C. Within the downtown overlay district and land platted prior to October 28, 2003, buildings
may encroach on the minimum standards set forth in Section 17.124.040 upon approval by
planning director when there is a main building on both lots either side and within two
hundred (200) feet of the applicant's lot and closer than the minimum standard. The setback
will be the average of the setbacks of the two main buildings on either side of the
applicant's lot. A setback of less than the minimum standard may also be permitted if there
is a main building within two hundred feet of the applicant's lot and closer than the
minimum standard. The setback will be the average of the setback of the main building and
the minimum standard. Any other setback reduction would have to qualify as a variance to
be granted by the board of appeals.
D. Existing substandard lots that do not contain sufficient area to conform to the dimensional
requirements of this chapter but are at least fifty (50) feet in width at the building line and
fifty (50) feet in width at the water line, if any, and seven thousand five hundred (7,500)
square feet in area may be used as a building site for a single family dwelling upon issuance
of a building permit subject to the following conditions:
1. Such use is permitted in the zoning district;
2. The lot is on record in the county register of deeds office prior to the effective date of
this chapter;
3. The lot is in separate ownership from abutting lands. If abutting lands and the
substandard lot are owned by the same owner, the substandard lot shall be not sold or
used without full compliance with the terms of this chapter;

4. All the dimensional requirements of this chapter shall be complied with insofar as
practical.
E. Excessive depth in relation to width shall be avoided and a proportion of 2:1 shall be
considered a desirable ration under normal circumstances.
17.128.030 – SHORELAND ZONING REGULATIONS
A. PRE-1982 ANNEXATION AREA SHORELAND REGULATIONS.
1. APPLICABILITY. The following regulations apply to shoreland within areas incorporated
or annexed by the City of River Falls prior to May 7, 1982.
2. SHORELAND SETBACK. The shoreland setback shall be 120 feet from the ordinary-high
water mark, except as provided in 3.a., below.
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3. STORMWATER FACILITIES.
a) Within the Downtown Overlay District, development and redevelopment within the
shoreland setback shall prepare a stormwater management plan in accordance
with Chapter 12.16 which incorporates stormwater runoff management designs that
decrease the volume of runoff by a minimum of 50 percent when compared to predevelopment conditions for a 1.5″ rainfall event. The area included in such a
stormwater management plan shall be limited to the area being disturbed within the
stream buffer for the proposed development or redevelopment. Minimum building
setback shall be 75 feet from the ordinary high watermark.
b) Within the shoreland setback and outside of the vegetative buffer zone described in
subsection 5., below, stormwater management facilities are permitted with the
approval of the City Engineer.
4. HEIGHT. For structures or portions of structures within the shoreland setback, the
maximum height shall be 45 feet.
5. VEGETATION. Land extending from the ordinary high water mark to a minimum of 35
feet inland shall be preserved as a vegetative buffer zone where removal of vegetation is
prohibited except as follows:
a) Routine maintenance of vegetation.
b) Removal of trees and shrubs to create access and viewing corridors, provided that
the combined width of all access and viewing corridors on a riparian lot or parcel
may not exceed the lesser of 30 percent of the shoreline frontage or 200 feet.
c) Removal of trees and shrubs for parcels with 10 or more acres of forested land
consistent with “generally accepted forestry management practices" as defined in s.
NR 1.25 (2) (b), and described in Department publication “Wisconsin Forest
Management Guidelines" (publication FR-226), provided that vegetation removal be
consistent with these practices.
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d) Removal of vegetation to manage exotic or invasive species, damaged vegetation,
vegetation that must be removed to control disease, or vegetation creating an
imminent safety hazard, provided that any vegetation removed be replaced by
replanting in the same area as soon as practicable.
6. FILLING, GRADING, LAGOONING, DREDGING, DITCHING AND EXCAVATING. May be
permitted only in accordance with the provisions of s. NR 115.04, the requirements of ch.
30, Wis. Stats., and other state and federal laws where applicable, and only if done in a
manner designed to minimize erosion, sedimentation and impairment of fish and wildlife
habitat and natural scenic beauty.
7. NONCONFORMING STRUCTURES AND USES.
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a) Nonconforming Structures. Maintenance, repair, replacement, or vertical expansion
of nonconforming structures:
1. Further, an existing structure that was lawfully placed when constructed but that
does not comply with the required shoreland setback may be vertically expanded
up to 35 feet.
2. Municipalities may allow expansion of a structure beyond the existing footprint if
the expansion is necessary to comply with applicable state or federal
requirements.
3. Maintenance, repair, replacement, or vertical expansion of nonconforming
structures that were authorized by variance (§59.692(1k)(a)2. and (a)4., Wis. Stats.).
4. A structure of which any part was authorized to be located within the shoreland
setback area by a variance granted before July 13, 2015 may be maintained,
repaired, replaced, restored, rebuilt or remodeled if the activity does not expand
the footprint of the authorized structure.
5. Additionally, the structure may be vertically expanded unless the vertical
expansion would extend more than as is permitted in the shoreland zoning
district up to 35 feet.
6. Municipalities may allow expansion of a structure beyond the existing footprint if
the expansion is necessary to comply with applicable state or federal
requirements.
b) Nonconforming Uses. Per 62.23(7)(h), Wis. Stats., the continued lawful use of a
building, premises, structure, or fixture existing at the time of the adoption this
chapter may not be prohibited although the use does not conform with the
provisions of the ordinance.
1. The nonconforming use may not be extended.
2. The total structural repairs or alterations in such a nonconforming building,
premises, structure, or fixture shall not during its life exceed 50 percent of the
assessed value of the building, premises, structure, or fixture unless permanently
changed to a conforming use.
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3. If the nonconforming use is discontinued for a period of 12 months, any future
use of the building, premises, structure, or fixture shall conform to the ordinance.
B. POST-1982 ANNEXATION AREA SHORELAND REGULATIONS.
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1. APPLICABILITY. The following regulations apply to shoreland within areas annexed by the
City of River Falls after May 7, 1982, and that prior to annexation was subject to a county
shoreland zoning ordinance under §59.692, Wis. Stat.
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2. HEIGHT. The maximum structure height shall be 35 feet.
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3. SHORELAND SETBACK.
a) The shoreland setback shall be 75 feet from the ordinary-high water mark, except as
provided in paragraphs b) and c), below.
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b) Construction or placement of a principal building within the shoreland setback may
be permitted if all of the following apply:
i.

The principal building is constructed or placed on a lot or parcel of land that is
immediately adjacent on each side of the lot or parcel of land containing a
principal building.

ii. The principal building is constructed or placed within a distance equal to the
average setback of the principal building on the adjacent lots or 35 feet from the
ordinary high-water mark, whichever distance is greater.
c) Exempt structures within setback area:
i.

Commented [BH25]: This provision is required per
62.233(3)(b).

Open sided and screened structures such as gazebos, decks, patios and screen
houses in the shoreland setback area that satisfy the requirements in s.
59.692(1v), Wis. Stats.

ii. Broadcast signal receivers, including satellite dishes or antennas that are one
meter or less in diameter and satellite earth station antennas that are 2 meters or
less in diameter.
iii. Utility transmission and distribution lines, poles, towers, water towers, pumping
stations, well pumphouse covers, private on-site wastewater treatment systems
that comply with ch. SPS 383, and other utility structures that have no feasible
alternative location outside of the minimum setback and that employ best
management practices to infiltrate or otherwise control storm water runoff from
the structure.
iv. Walkway, stairway, or rail system that is necessary to provide pedestrian access to
the shoreline and is no more than 60 inches in width.
d) Within the shoreland setback and outside of the vegetative buffer zone described in
subsection 4., below, stormwater management facilities are permitted with the
approval of the City Engineer.
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4. VEGETATION. Land extending from the ordinary high water mark to a minimum of 35
feet inland shall be preserved as a vegetative buffer zone where removal of vegetation is
prohibited except as follows:
e) Routine maintenance of vegetation.
f)

Removal of trees and shrubs to create access and viewing corridors, provided that
the combined width of all access and viewing corridors on a riparian lot or parcel
may not exceed the lesser of 30 percent of the shoreline frontage or 200 feet.

g) Removal of trees and shrubs for parcels with 10 or more acres of forested land
consistent with “generally accepted forestry management practices" as defined in s.
NR 1.25 (2) (b), and described in Department publication “Wisconsin Forest
Management Guidelines" (publication FR-226), provided that vegetation removal be
consistent with these practices.
h) Removal of vegetation to manage exotic or invasive species, damaged vegetation,
vegetation that must be removed to control disease, or vegetation creating an
imminent safety hazard, provided that any vegetation removed be replaced by
replanting in the same area as soon as practicable.
5. FILLING, GRADING, LAGOONING, DREDGING, DITCHING AND EXCAVATING. May be
permitted only in accordance with the provisions of s. NR 115.04, the requirements of ch.
30, Wis. Stats., and other state and federal laws where applicable, and only if done in a
manner designed to minimize erosion, sedimentation and impairment of fish and wildlife
habitat and natural scenic beauty.
6. IMPERVIOUS SURFACES
a) Applicability. Impervious surface standards shall apply to the construction,
reconstruction, expansion, replacement or relocation of any impervious surface that
is or will be located within 200 feet of the ordinary high water mark of any the
Kinnikinnic River, Rocky Branch, and the S. Fork of the Kinnickinnic River on any of
the following:
1. A riparian lot or parcel.
2. A non-riparian lot or parcel that is located entirely within 300 feet of the ordinary
high water mark of any navigable waterway
b) Calculation. Percentage of impervious surface shall be calculated by dividing the
surface area of the existing and proposed impervious surfaces on the lot or parcel by
the total surface area of that lot or parcel and multiplying by 100.
c) General Standard. A maximum of 15% of impervious surface as calculated, in 2.,
above, may be permitted within the shoreland area of a lot.
d) Existing Impervious Surfaces. For existing impervious surfaces that were lawfully
placed when constructed but that do not comply with the standards above, the

Commented [BH28]: One of the 7 min. standards per NR
115.05.

Commented [BH29]: One of the 7 min. standards per NR
115.05. Staff recommends it be applied to both pre- and post
1982.
Commented [BH30]: One of the 7 min. stadards per NR
115.05 (this section has been modified from NR 115.05 to
simplify and tailor for RF). Staff recommends this section be
applied to both pre and post 1982 annexation areas.

property owner may do any of the following as long as the property owner does not
increase the percentage of impervious surface that existed on the effective date of
this chapter:
1. Maintain and repair all impervious surfaces.
2. Replace existing impervious surfaces with similar surfaces within the existing
building envelope.
3. Relocate or modify existing impervious surfaces with similar or different
impervious surfaces, provided that the relocation or modification meets the
applicable setback requirements.
7. NONCONFORMING STRUCTURES AND USES.
a) Nonconforming Structures. Maintenance, repair, replacement, or vertical expansion
of nonconforming structures:
1. Further, an existing structure that was lawfully placed when constructed but that
does not comply with the required shoreland setback may be vertically expanded
up to 35 feet.
2. Municipalities may allow expansion of a structure beyond the existing footprint if
the expansion is necessary to comply with applicable state or federal
requirements.
3. Maintenance, repair, replacement, or vertical expansion of nonconforming
structures that were authorized by variance (§59.692(1k)(a)2. and (a)4., Wis. Stats.).
4. A structure of which any part was authorized to be located within the shoreland
setback area by a variance granted before July 13, 2015 may be maintained,
repaired, replaced, restored, rebuilt or remodeled if the activity does not expand
the footprint of the authorized structure.
5. Additionally, the structure may be vertically expanded unless the vertical
expansion would extend more than as is permitted in the shoreland zoning
district up to 35 feet.
6. Municipalities may allow expansion of a structure beyond the existing footprint if
the expansion is necessary to comply with applicable state or federal
requirements.
b) Nonconforming Uses. Per 62.23(7)(h), Wis. Stats., the continued lawful use of a
building, premises, structure, or fixture existing at the time of the adoption this
chapter may not be prohibited although the use does not conform with the
provisions of the ordinance.
4. The nonconforming use may not be extended.
5. The total structural repairs or alterations in such a nonconforming building,
premises, structure, or fixture shall not during its life exceed 50 percent of the
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assessed value of the building, premises, structure, or fixture unless permanently
changed to a conforming use.
6. If the nonconforming use is discontinued for a period of 12 months, any future
use of the building, premises, structure, or fixture shall conform to the ordinance.
17.124.060 - Tree cutting regulations.
A. Regulation of tree cutting along shores of navigable waters is a necessity to protect scenic
beauty, control erosion, and reduce effluent and nutrient flow from the shoreland. These
provisions shall not apply to the removal of dead, diseased, or dying trees, invasive species
(example Buckthorn) or to silvicultural thinning upon the recommendation of the city
forester.
B. Tree cutting in a strip paralleling the shoreline and extending thirty-five (35) feet in land
from the points along the normal high water mark of the shoreline shall be limited in
accordance with the following provisions:
1. No more than thirty (30) percent of the length of this strip, as measured along the
normal high watermark, shall be clear-cut to the depth of the strip;
2. Cutting of the thirty (30) percent in subsection A of this section shall not create a clearcut opening in the strip that is greater than thirty (30) feet wide measured along the
normal high water line;
3. In the remaining seventy (70) percent of this strip, as measured along the normal high
watermark, cutting shall leave a sufficient cover to screen cars, dwellings, and accessory
structures, except for boathouses as seen from the water and to control erosion.
C. Any paths, roads or passages within the strip shall be so constructed or surfaced as to be
effective in controlling erosion.
D. As an alternative to subsection C of this section, a special cutting plan may be permitted by
the board of appeals as a special exception, subject to the provisions of Section 17.104.030.
In applying for such a permit the board may require the lot owner to submit a sketch of the
affected lot including the following information:
1. Location of all structures;
2. Location of parking;
3. Gradient of the land;
4. Existing vegetation, with emphasis on invasive species;
5. Proposed cutting and replanting.
E. The board may grant such a permit only if it finds that such a special cutting plan:
1. Will not cause undue erosion or destruction of the scenic beauty;

2. Will provide substantial shielding from the water of dwellings, accessory buildings, and
parking.
F. The board may condition such a permit upon a guarantee of tree planting by the lot owner
and this agreement shall be enforceable in court.
G. The board of appeals may require the applicant to file a security bond meeting the approval
of the city attorney as a guarantee that the conditions of the permit will be followed.
17.124.070 - Filling, grading, lagooning and dredging.
A. Filling, grading, lagooning and dredging practices shall meet the minimum requirements
of Chapter 12.16 of this code (stormwater management).
B. Prohibition of harmful practices.
1. Filling, grading, and lagooning or dredging, which would result in substantial detriment
to navigable waters by reason of erosion, sedimentation, or impairment of fish and
aquatic life, shall be prohibited.
2. Erosion control practices, including but not limited to silt fences, hay bales and seeding,
shall be utilized when necessary to prevent excessive runoff, sedimentation, or pollution
of navigable body of water until the site has been stabilized.
3. Filling, grading, lagoon, dredging, ditching or excavation in a shoreland wetland district
may be permitted only if the requirements are met.
C. Restrictions on filling and grading.
1. There shall be no filling or grading of any area at or below the ordinary high watermark
without first obtaining a special exception permit from the board of appeals. Such a
permit shall not be granted until any state permit required by the Department of Natural
Resources has been obtained.
2. There shall be no filling or grading of any area that is inundated or likely to be inundated
with water above the ordinary high watermark without first obtaining a filling or grading
permit from planning director. Planning director's decision relating to the granting of a
permit is appealable to the board of appeals.
3. The provisions of subsection C.1 of this section shall also apply to any filling and grading
of any area which has a surface of drainage toward and is within three hundred (300)
feet horizontal distance of a navigable body of water if there will be:
a) Any filing or grading of slopes of more than twenty (20) percent;
b) Filling or grading of more than one thousand (1,000 square feet on slopes of twelve
(12) percent to twenty (20) percent;
c) Filling or grading of more than two thousand (2,000) square feet on slopes of less
than twelve (12) percent.
D. Restrictions on Lagooning or Dredging.
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1. A special exception permit shall be required before constructing, dredging, or
commencing work on any wetland, artificial or navigable waterway which is within three
hundred (300) feet of the high watermark of a navigable body of water or where the
purpose is the ultimate connection with a navigable body of water. Such permit shall not
be granted until the applicant has obtained all state permits required for lagooning or
dredging from the Department of Natural Resources.
2. The board of appeals may request the county soil and water conservation district to
make available expert assistance from those state and federal agencies which are
assisting such district under a memorandum of understanding.
E. The requirements of this section do not apply to soil conservation practices such as terraces,
runoff, diversion, and grassed waterways, which are used for sediment retardation.
F. In granting a special exception permit for filling, grading, lagooning, or dredging, the board
may attach the following conditions:
1. The smallest amount of ground be exposed for as short a time as possible.
2. Temporary ground cover such as mulch be used and permanent ground cover such as
sod be installed.
17.124.080 - Signs.
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A. Prohibited characteristics of signs.
1. No sign shall contain, include, or be illuminated by a flashing light or any light directed
toward a neighboring residence or towards the water.
2. No sign shall contain, include, or be composed of any conspicuous animated matter.
B. Any sign intended to be read from the water shall be setback seventy-five (75) feet from the
normal high water elevation and shall not exceed thirty (30) square feet in gross area.
C. All other sign requirements of Chapter 17.84 of this code (signs) shall be applied.
17.128.050 - ADMINISTRATIVE PROVISIONS
A. ZONING ADMINISTRATOR. The zoning administrator shall have the authority to issue
permits as well as all powers and duties as listed in Section 17.104.020.
B. PERMITS. Any development or change in use of an existing building or structure in the
shoreland setback shall require the issuance of a zoning permit unless otherwise expressly
excluded by a provision of this ordinance.
1. APPLICATION. A permit application shall be made to the zoning administrator upon
forms furnished by the city and shall include, for the purpose of proper enforcement of
these regulations, the following information:
2. GENERAL INFORMATION.
a) Name, address, and telephone number of the applicant, property owner, and
contractor, where applicable.
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b) A narrative describing the project, including schedule and phasing, as applicable.
c) Legal description of the property and a general description of the proposed use or
development.
3. SITE DEVELOPMENT PLAN. The site development plan shall be prepared by a licensed
engineer and submitted as a part of the permit application and shall contain the
following information drawn to scale:
a) Dimensions and area of the lot;
b) Location of any structures with distances measured from the lot lines and centerline
of all abutting streets or highways;
c) Description of any existing or proposed water and sewer systems;
d) Location of the ordinary high water mark of any abutting navigable waterways;
e) Boundaries of all wetlands;
f)

Existing and proposed topographic and drainage features and vegetative cover;

g) Location of floodplain and floodway limits on the property as determined from
floodplain zoning maps;
h) Location of existing or future access roads; and
i)

Specifications and dimensions for areas of proposed wetland alteration;

j)

Any additional information as determined by the zoning administrator.

C. BOARD OF APPEALS. The Board of Appeals shall have all powers and duties as listed in
Section 17.104.030.
1. APPEALS TO THE BOARD. Appeals to the Board may be taken by any person aggrieved
or by an officer, department, board, or bureau affected by any order, requirement,
decision, or determination of the zoning administrator or another administrative official.
Such appeals shall be taken within a reasonable time, as provided by the rules of the
Board by filing with the official whose decision is in question, and with the Board of
Appeals, a notice of appeal specifying the reasons for the appeal. The person whose
decision is in question shall transmit to the Board all the papers constituting the record
on the matter appealed.
2. PUBLIC HEARINGS.
a) Before making a decision on an appeal, the Board shall, within a reasonable period of
time, hold a public hearing. The Board shall give public notice of the hearing by
publishing a class 2 notice under Ch. 985, Stats., specifying the date, time and place
of the hearing and the matters to come before the Board. At the public hearing, any
party may present testimony in person, by an agent, or by an attorney.
b) A copy of such notice shall be mailed to the parties in interest and the appropriate
office of the DNR at least 10 days prior to all public hearings on issues involving
shoreland wetland zoning.

3. DECISIONS.
a) The final disposition of an appeal before the Board shall be in the form of a written
decision, made within a reasonable time after the public hearing and signed by the
Board chairperson. Such decision shall state the specific facts which are the basis of
the Board’s determination and shall either affirm, reverse, or modify the order,
requirement, decision, or determination appealed, in whole or in part, or dismiss the
appeal for lack of jurisdiction or prosecution.
b) A copy of such decision shall be mailed to the parties in interest and the appropriate
office of the DNR within 10 days after the decision is issued.
17.128.060 – AMENDING SHORELAND ZONING REGULATIONS
A. The city may alter, supplement, or change the regulations contained in this ordinance in
accordance with the requirements of Wis. Stat. §61.35 and §61.353 or §62.23 and §62.233
and Chapter NR 115, Wis. Adm. Code.
1. A copy of each proposed text amendment shall be submitted to the appropriate office of
the DNR within 5 days of the submission of the proposed amendment to the city;
2. All proposed text amendments shall be referred to the Plan Commission, which body
shall make a recommendation to City Council. Prior to taking any action on a proposed
text amendment, the City Council shall hold at least one public hearing, to be held on
publication of a Class 2 Notice under Chapter 985, Wis. Stats. The appropriate office of
the DNR shall be provided with written notice of the public hearing at least 10 days prior
to such hearing.
3. Amendments to Shoreland Zoning Regulations are not subject to the procedures in
Section 17.104.050 for zoning ordinance and zoning map amendments.
17.128.070 – ENFORCEMENT AND PENALTIES
Any development, building or structure, or accessory building or structure constructed, altered,
added to, modified, rebuilt or replaced or any use or accessory use established after the
effective date of this ordinance in violation of the provisions of this ordinance, by any person,
firm, association, corporation (including building contractors or their agents) shall be deemed a
violation. The zoning administrator shall refer violations to the Plan Commission and the district
attorney, corporation counsel or municipal attorney who shall prosecute such violations. Any
person, firm, association, or corporation who violates or refuses to comply with any of the
provisions of this ordinance shall be subject to an amount as approved by the City Council and
established in the fee schedule. Each day of continued violation shall constitute a separate
offense. Every violation of this ordinance is a public nuisance and the creation thereof may be
enjoined and the maintenance thereof may be abated by action at the suit of the municipality,
the state, or any citizen thereof pursuant to §87.30(2), Wis. Stats.
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EXHIBIT 2
Wisconsin DNR Model
SHORELAND-WETLAND ZONING ORDINANCE

1.0 STATUTORY AUTHORIZATION, FINDINGS OF FACT, STATEMENT OF
PURPOSE AND TITLE
1.1

STATUTORY AUTHORIZATION

This ordinance is adopted pursuant to the authorization in section 61.351 for
villages or 62.231 for cities, Wis. Stats.
1.2

FINDING OF FACT AND PURPOSE

Uncontrolled use of the shoreland-wetlands and pollution of the navigable waters
of the municipality would adversely affect the public health, safety, convenience, and
general welfare and impair the tax base. The Legislature of Wisconsin has delegated
responsibility to all municipalities to:
(1)

Promote the public health, safety, convenience and general welfare;

(2)

Maintain the storm and flood water storage capacity of wetlands;

(3) Prevent and control water pollution by preserving wetlands which filter or
store sediments, nutrients, heavy metals or organic compounds that would otherwise
drain into navigable waters;
(4) Protect fish, their spawning grounds, other aquatic life and wildlife by
preserving wetlands and other aquatic habitat;
(5)

Prohibit certain uses detrimental to the shoreland-wetland area; and

(6) Preserve shore cover and natural beauty by restricting the removal of natural
shoreland cover and controlling shoreland-wetland excavation, filling and other earth
moving activities.
2.0

GENERAL PROVISIONS

2.1

COMPLIANCE

The use of wetlands and the alteration of wetlands within the shoreland area of
the municipality shall be in full compliance with the terms of this ordinance and other
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applicable local, state or federal regulations. (However, see section 4.0 of this
ordinance, for the standards applicable to nonconforming uses located within a
shoreland-wetlands district.) All permitted development shall require the issuance of a
zoning permit unless otherwise expressly excluded by a provision of this ordinance.

2.2

MUNICIPALITIES AND STATE AGENCIES REGULATED

Unless specifically exempted by law, all cities, villages, towns, and counties are
required to comply with this ordinance and obtain all necessary permits. State agencies
are required to comply if section 13.48(13), Wis. Stats., applies. The construction,
reconstruction, maintenance and repair of state highways and bridges by the Wisconsin
Department of Transportation are exempt when section 30.2022(1), Wis. Stats., applies.
2.3

ABROGATION AND GREATER RESTRICTIONS

2.31 This ordinance supersedes all the provisions of any municipal zoning ordinance
enacted under sections 61.35, 62.23 or 87.30, Wis. Stats., which relate to floodplains
and shoreland-wetlands, except that where another municipal zoning ordinance is more
restrictive than this ordinance, that ordinance shall continue in full force and effect to the
extent of the greater restrictions, but not otherwise.
2.32 This ordinance is not intended to repeal, abrogate or impair any existing deed
restrictions, covenants or easements. However, where this ordinance imposes greater
restrictions, the provisions of this ordinance shall prevail.
2.4

INTERPRETATION
In their interpretation and application, the provisions of this ordinance shall be held
to be minimum requirements and shall be liberally construed in favor of the municipality
and shall not be deemed a limitation or repeal of any other powers granted by the
Wisconsin Statutes. Where a provision of this ordinance is required by a standard in
chapter NR 117, Wis. Adm. Code, and where the ordinance provision is unclear, the
provision shall be interpreted in light of the chapter NR 117 standards in effect on the
date of the adoption of this ordinance or in effect on the date of the most recent text
amendment to this ordinance.
2.5

SEVERABILITY
Should any portion of this ordinance be declared invalid or unconstitutional by a
court of competent jurisdiction, the remainder of this ordinance shall not be affected.
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3.0

SHORELAND-WETLAND ZONING DISTRICT

3.1

SHORELAND-WETLAND ZONING MAPS
The following maps are hereby adopted and made part of this ordinance and are
on file in the office of the municipal Clerk:
(1)

The most recent version of the Wisconsin Wetland Inventory as depicted on
the Department of Natural Resources Surface Water Data Viewer is made
part of this ordinance. The maps can be viewed at
http://dnrmaps.wi.gov/SL/Viewer.html?Viewer=SWDV&runWorkflow=Wetland.

3.2

(2)

Floodplain zoning maps titled and dated.

(3)

United States Geological Survey maps titled and dated.

(4)

Zoning maps titled and dated.

DISTRICT BOUNDARIES

3.21 The shoreland-wetland zoning district includes all wetlands in the municipality
which are five acres or more and are shown on the most recent version of the
Wisconsin Wetland Inventory as depicted on the Department of Natural Resources
Surface Water Data View and made a part of this ordinance and which are:
(1) Within one thousand (1,000) feet of the ordinary high-water mark of navigable
lakes, ponds or flowages. Lakes, ponds or flowages in the municipality shall be
presumed to be navigable if they are shown on the United States Geological Survey
quadrangle maps or other zoning base maps which have been incorporated by
reference and made a part of this ordinance.
(2) Within three hundred (300) feet of the ordinary high-water mark of navigable
rivers or streams, or to the landward side of the floodplain, whichever distance is
greater. Rivers and streams shall be presumed to be navigable if they are designated
as either continuous or intermittent waterways on the United States Geological Survey
quadrangle maps or other zoning base maps which have been incorporated by
reference and made a part of this ordinance. Floodplain zoning maps adopted in
section 3.1(2) shall be used to determine the extent of floodplain areas.
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3.22 Determinations of navigability and ordinary high-water mark location shall initially
be made by the zoning administrator. When questions arise, the zoning administrator
shall contact the appropriate office of the Department for a final determination of
navigability or ordinary high-water mark.
3.23 When an apparent discrepancy exists between the shoreland-wetland district
boundary shown on the official zoning maps and actual field conditions at the time the
maps were adopted, the zoning administrator shall contact the appropriate district office
of the Department to determine if the shoreland-wetland district boundary as mapped, is
in error. If Department staff concur with the zoning administrator that a particular area
was incorrectly mapped as a wetland, the zoning administrator shall have the authority
to immediately grant or deny a zoning permit in accordance with the regulations
applicable to the correct zoning district. In order to correct wetland mapping errors or
acknowledge exempted wetlands designated in section 3.24 and 3.25, the zoning
administrator shall be responsible for initiating a map amendment within a reasonable
period.
3.24 FILLED WETLANDS
Wetlands which are filled prior to the effective date of the municipality’s original
implementation of shoreland-wetland zoning, in a manner which affects their wetland
characteristics to the extent that the area can no longer be defined as wetland, are not
subject to this ordinance.
3.25 WETLANDS LANDWARD OF A BULKHEAD LINE
Wetlands located between the original ordinary high water mark and a bulkhead
line established prior to May 7, 1982 under s. 30.11, Stats. are not subject to this
ordinance.
3.3

PERMITTED USES

The following uses are permitted subject to the provisions of chapters 30 and 31,
Wis. Stats., and the provisions of other local, state and federal laws, if applicable:
3.31 Activities and uses which do not require the issuance of a zoning permit, provided
that no wetland alteration occurs:
(1) Hiking, fishing, trapping, hunting, swimming, snowmobiling and boating;
(2) The harvesting of wild crops, such as marsh hay, ferns, moss, wild rice,
berries, tree fruits and tree seeds, in a manner that is not injurious to the natural
reproduction of such crops;
(3) The practice of silviculture, including the planting, thinning and harvesting of
timber;
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(4)

The pasturing of livestock;

(5)

The cultivation of agricultural crops; and

(6)

The construction and maintenance of duck blinds.

3.32 Uses which do not require the issuance of a zoning permit and which may involve
wetland alterations only to the extent specifically provided below:
(1) The practice of silviculture, including limited temporary water level stabilization
measures which are necessary to alleviate abnormally wet or dry conditions that
would have an adverse impact on the conduct of silvicultural activities if not
corrected;
(2) The cultivation of cranberries, including limited wetland alterations necessary
for the purpose of growing and harvesting cranberries;
(3) The maintenance and repair of existing drainage systems to restore
pre-existing levels of drainage, including the minimum amount of filling necessary
to dispose of dredged spoil, provided that the filling is otherwise permissible and
that dredged spoil is placed on existing spoil banks where possible;
(4) The construction and maintenance of fences for the pasturing of livestock,
including limited excavating and filling necessary for such construction or
maintenance;
(5) The construction and maintenance of piers, docks, walkways, observation
decks and trail bridges built on pilings, including limited excavating and filling
necessary for such construction or maintenance;
(6) The installation and maintenance of sealed tiles for the purpose of draining
lands outside the shoreland-wetland zoning district provided that such installation
or maintenance is done in a manner designed to minimize adverse impacts upon
the natural functions of the shoreland-wetland listed in section 6.13 of this
ordinance; and
(7) The maintenance, repair, replacement and reconstruction of existing highways
and bridges, including limited excavating and filling necessary for such
maintenance, repair, replacement or reconstruction.
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3.33 Uses which are allowed upon the issuance of a permit and which may include
wetland alterations only to the extent specifically provided below:
(1) The construction and maintenance of roads which are necessary for the
continuity of the municipal street system, the provision of essential utility and
emergency services or to provide access to uses permitted under section 3.3, of
this ordinance, provided that:
(a)

The road cannot, as a practical matter, be located outside the wetland;

(b) The road is designed and constructed to minimize adverse impacts upon the
natural functions of the wetland listed in section 6.13 of this ordinance;
(c) The road is designed and constructed with the minimum cross-sectional
area practical to serve the intended use;
(d) Road construction activities are carried out in the immediate area of the
roadbed only; and
(e) Any wetland alteration must be necessary for the construction or
maintenance of the road.
(2) The construction and maintenance of nonresidential buildings provided that:
(a) The building is used solely in conjunction with a use permitted in the
shoreland-wetland district or for the raising of waterfowl, minnows or other wetland
or aquatic animals;
(b)

The building cannot, as a practical matter, be located outside the wetland;

(c)

The building does not exceed 500 square feet in floor area; and

(d) Only limited filling and excavating necessary to provide structural support for
the building is allowed.
(3) The establishment and development of public and private parks and recreation
areas, outdoor education areas, historic, natural and scientific areas, game
refuges and closed areas, fish and wildlife habitat improvement projects, game
bird and animal farms, wildlife preserves and public boat launching ramps,
provided that:
(a) Any private development allowed under this paragraph shall be used
exclusively for the permitted purpose;
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(b) Only limited filling and excavating necessary for the development of public
boat launching ramps, swimming beaches or the construction of park shelters or
similar structures is allowed;
(c) The construction and maintenance of roads necessary for the uses
permitted under this paragraph are allowed only where such construction and
maintenance meets the criteria in section 3.33(1) of this ordinance; and
(d) Wetland alterations in game refuges and closed areas, fish and wildlife
habitat improvement projects, game bird and animal farms and wildlife preserves
shall be for the purpose of improving wildlife habitat or to otherwise enhance
wetland values.
(4) The construction and maintenance of electric and telephone transmission
lines, water and gas distribution lines and sewage collection lines and related
facilities and the construction and maintenance of railroad lines provided that:
(a) The utility transmission and distribution facilities and railroad lines cannot, as
a practical matter, be located outside the wetland;
(b) Only limited filling or excavating necessary for such construction or
maintenance is allowed; and
(c) Such construction or maintenance is done in a manner designed to minimize
adverse impacts upon the natural functions of the wetland listed in section 6.13 of
this ordinance.
3.4

PROHIBITED USES

3.41 Any use not listed in section 3.3 of this ordinance is prohibited, unless the wetland
or a portion of the wetland has been rezoned by amendment of this ordinance in
accordance with section 6.0 of this ordinance.
3.42 The use of a boathouse for h uman habitation and the construction or placement
of a boathouse or fixed houseboat below the ordinary high-water mark of any navigable
waters are prohibited.
4.0 NONCONFORMING STRUCTURES AND USES WITHIN THE SHORELANDWETLAND DISTRICT
4.1 The lawful use of a building, structure or property which existed at the time this
ordinance, or an applicable amendment to this ordinance, took effect and which is not in
conformity with the provisions of the ordinance, including the routine maintenance of
such a building or structure, may be continued, subject to the following conditions:
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4.2--(FOR CITIES)
The shoreland-wetland provisions of this ordinance authorized by s. 62.231, Wis.
Stats., shall not limit the repair, reconstruction, renovation, remodeling or expansion of a
nonconforming structure in existence on the effective date of the shoreland-wetland
provisions, or of any environmental control facility in existence on May 7, 1982 related
to such a structure. All other modifications to nonconforming structures are subject to s.
62.23(7)(hb), Wis. Stats., Note – An ordinance may not prohibit, or limit based on cost,
the repair, maintenance, renovation, or remodeling of a nonconforming structure.
(or)
4.2--(FOR VILLAGES)
The shoreland-wetland provisions of this ordinance authorized by s. 61.351, Wis.
Stats., shall not limit the repair, reconstruction, renovation, remodeling or expansion of a
nonconforming structure or of any environmental control facility related to such a
structure in existence on the effective date of the shoreland-wetland provisions. All
other modifications to nonconforming structures are subject to s. 62.23(7)(hb), Wis.
Stats., Note – An ordinance may not prohibit, or limit based on cost, the repair,
maintenance, renovation, or remodeling of a nonconforming structure.
4.3 If a nonconforming use or the use of a nonconforming structure is discontinued for
twelve (12) consecutive months, any future use of the building, structure or property
shall conform to this ordinance.
4.4 Any legal nonconforming use of property which does not involve the use of a
structure and which existed at the time of the adoption or subsequent amendment of
this ordinance adopted under sections 61.351 or 62.231, Wis. Stats., may be continued
although such use does not conform with the provisions of the ordinance. However,
such nonconforming use may not be extended.
4.5 The maintenance and repair of nonconforming boathouses which are located
below the ordinary high-water mark of any navigable waters shall comply with the
requirements of section 30.121, Wis. Stats.
4.6 Uses which are nuisances under common law shall not be permitted to continue
as nonconforming uses.
5.0

ADMINISTRATIVE PROVISIONS

5.1

ZONING ADMINISTRATOR
The zoning administrator shall have the following duties and powers:

5.11 Advise applicants as to the provisions of this ordinance and assist them in
preparing permit applications and appeal forms.
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5.12 Issue permits and certificates of compliance and inspect properties for compliance
with this ordinance.
5.13 Keep records of all permits issued, inspections made, work approved and other
official actions.
5.14 Have access to any structure or premises between the hours of 8 a.m. and 6 p.m.
for the purpose of performing these duties.
5.15 Submit copies of decisions on variances, conditional use permits, appeals for a
map or text interpretation, and map or text amendments within 10 days after they are
granted or denied, to the appropriate office of the Department.
5.16 Investigate and report violations of this ordinance to the appropriate municipal
planning agency and the district attorney, corporation counsel or municipal attorney.
5.2

ZONING PERMITS

5.21 WHEN REQUIRED
Unless another section of this ordinance specifically exempts certain types of
development from this requirement, a zoning permit shall be obtained from the zoning
administrator before any new development, as defined in section 8.2(6), of this
ordinance, or any change in the use of an existing building or structure is initiated.
5.22 APPLICATION
An application for a zoning permit shall be made to the zoning administrator upon
forms furnished by the municipality and shall include, for the purpose of proper
enforcement of these regulations, the following information:
(1) GENERAL INFORMATION
(a) Name, address, and telephone number of applicant, property owner and
contractor, where applicable.
(b) Legal description of the property and a general description of the proposed use
or development.
(c) Whether or not a private water supply or sewage system is to be installed.
(2) SITE DEVELOPMENT PLAN
The site development plan shall be submitted as a part of the permit application
and shall contain the following information drawn to scale:
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(a) Dimensions and area of the lot;
(b) Location of any structures with distances measured from the lot lines and
center line of all abutting streets or highways;
(c) Description of any existing or proposed on-site sewage systems or private
water supply systems;
(d) Location of the ordinary high-water mark of any abutting navigable waterways;
(e) Boundaries of all wetlands;
(f) Existing and proposed topographic and drainage features and vegetative cover;
(g) Location of floodplain and floodway limits on the property as determined from
floodplain zoning maps;
(h) Location of existing or future access roads; and
(i) Specifications and dimensions for areas of proposed wetland alteration.
5.23 EXPIRATION
All permits issued under the authority of this ordinance shall expire months from
the date of issuance.
5.3

CERTIFICATES OF COMPLIANCE

5.31 Except where no zoning permit or conditional use permit is required, no land shall
be occupied or used, and no building which is hereafter constructed, altered, added to,
modified, rebuilt or replaced shall be occupied, until a certificate of compliance is issued
by the zoning administrator subject to the following provisions:
(1) The certificate of compliance shall show that the building or premises or part
thereof, and the proposed use thereof, conform to the provisions of this ordinance.
(2) Application for such certificate shall be concurrent with the application for a
zoning or conditional use permit.
(3) The certificate of compliance shall be issued within 10 days after notification of
the completion of the work specified in the zoning or conditional use permit, providing
the building or premises and proposed use thereof conform with all the provisions of this
ordinance.
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5.32 The zoning administrator may issue a temporary certificate of compliance for a
building, premises or part thereof pursuant to rules and regulations established by the
municipal governing body.
5.33 Upon written request from the owner, the zoning administrator shall issue a
certificate of compliance for any building or premises existing at the time of ordinance
adoption, certifying after inspection, the extent and type of use made of the building or
premises and whether or not such use conforms to the provisions of this ordinance.
5.4

CONDITIONAL USE PERMITS

5.41 APPLICATION
Any use listed as a conditional use in this ordinance shall be permitted only after
an application has been submitted to the zoning administrator and a conditional use
permit has been granted by the Board of Appeals following the procedures in sections
5.82, 5.83 and 5.84 of this ordinance.
5.42 CONDITIONS
Upon consideration of the permit application and the standards applicable to the
conditional uses designated in section 3.33 of this ordinance, the Board of Appeals shall
attach such conditions to a conditional use permit, in addition to those required
elsewhere in this ordinance, as are necessary to further the purposes of this ordinance
as listed in section 1.2. Such conditions may include specifications for, without
limitation because of specific enumeration: type of shore cover; erosion controls;
increased setbacks; specific sewage disposal and water supply facilities; landscaping
and planting screens; period of operation; operational control; sureties; deed
restrictions; location of piers, docks, parking areas and signs; and type of construction.
To secure information upon which to base its determination, the Board of Appeals may
require the applicant to furnish, in addition to the information required for a zoning
permit, other pertinent information which is necessary to determine if the proposed use
is consistent with the purpose of this ordinance.
5.5

FEES
The municipal governing body may, by resolution, adopt fees for the following:
(1) Zoning permits.
(2) Certificates of compliance.
(3) Public hearings.
(4) Legal notice publications.
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(5) Conditional use permits.
(6) Rezoning petitions.
5.6

RECORDING

Where a zoning permit or conditional use permit is approved, an appropriate
record shall be made by the zoning administrator of the land use and structures
permitted.

5.7

REVOCATION

Where the conditions of a zoning permit or conditional use permit are violated, the
permit shall be revoked by the Board of Appeals.
5.8

BOARD OF APPEALS

The city mayor or village president shall appoint a Board of Appeals under section
62.23(7)(e), Wis. Stats., consisting of five members subject to confirmation by the
municipal governing body. The Board of Appeals shall adopt rules for the conduct of its
business as required by section 62.23(7)(e)3., Wis. Stats.
5.81 POWERS AND DUTIES
The Board of Appeals:
(1) Shall hear and decide appeals where it is alleged there is error in any order,
requirement, decision or determination made by an administrative official in the
enforcement or administration of this ordinance.
(2) Shall hear and decide applications for conditional use permits.
(3) May authorize upon appeal a variance from the dimensional standards of this
ordinance where an applicant convincingly demonstrates:
a) That literal enforcement of the terms of the ordinance will result in unnecessary
hardship for the applicant.
b) That the hardship is due to special conditions unique to the property; and is not
self-created or based solely on economic gain or loss;
c) That such variance is not contrary to the public interest as expressed by the
purpose of this ordinance and;
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d) That such variance will not grant or increase any use of property which is
prohibited in the zoning district.
5.82 APPEALS TO THE BOARD
Appeals to the Board of Appeals may be taken by any person aggrieved or by an
officer, department, board or bureau of the community affected by any order,
requirement, decision, or determination of the zoning administrator or other
administrative official. Such appeals shall be taken within a reasonable time, as
provided by the rules of the Board by filing with the official whose decision is in
question, and with the Board of Appeals, a notice of appeal specifying the reasons for
the appeal. The zoning administrator or other official whose decision is in question shall
transmit to the Board all the papers constituting the record on the matter appealed.
5.83 PUBLIC HEARINGS
(1) Before making a decision on an appeal or application, the Board of Appeals
shall, within a reasonable period of time, hold a public hearing. The Board shall give
public notice of the hearing by publishing a class 2 notice under ch. 985, Stats.,
specifying the date, time and place of the hearing and the matters to come before the
Board. At the public hearing, any party may present testimony in person, by agent or by
attorney.
(2) A copy of such notice shall be mailed to the parties in interest and the
appropriate office of the Department at least 10 days prior to all public hearings on
issues involving shoreland-wetland zoning.
5.84 DECISIONS
(1) The final disposition of an appeal or application for a conditional use permit
before the Board of Appeals shall be in the form of a written decision, made within a
reasonable time after the public hearing and signed by the Board chairperson. Such
decision shall state the specific facts which are the basis of the Board's determination
and shall either affirm, reverse, or modify the order, requirement, decision or
determination appealed, in whole or in part, dismiss the appeal for lack of jurisdiction or
prosecution, or grant the application for a conditional use.
(2) A copy of such decision shall be mailed to the parties in interest and the
appropriate office of the Department within 10 days after the decision is issued.
6.0

AMENDING SHORELAND-WETLAND ZONING REGULATIONS

6.1 The municipal governing body may alter, supplement or change the district
boundaries and the regulations contained in this ordinance in accordance with the
requirements of section 62.23(7)(d)2., Wis. Stats., NR 117, Wis. Adm. Code, and the
following:
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6.11 A copy of each proposed text or map amendment shall be submitted to the
appropriate office of the Department within 5 days of the submission of the proposed
amendment to the municipal planning agency;
6.12 All proposed text and map amendments to the shoreland-wetland zoning
regulations shall be referred to the municipal planning agency, and a public hearing
shall be held after class II notice as required by section 62.23(7)(d)2., Wis. Stats. The
appropriate office of the Department shall be provided with written notice of the public
hearing at least 10 days prior to such hearing.
6.13 In order to insure that this ordinance will remain consistent with the shoreland
protection objectives of section 281.31, Wis. Stats., the municipal governing body may
not rezone a wetland in a shoreland-wetland zoning district, or any portion thereof,
where the proposed rezoning may result in a significant adverse impact upon any of the
following wetland functions:
(1) Storm and flood water storage capacity;
(2) Maintenance of dry season stream flow or the discharge of groundwater to a
wetland, the recharge of groundwater from a wetland to another area or the flow of
groundwater through a wetland;
(3) Filtering or storage of sediments, nutrients, heavy metals or organic
compounds that would otherwise drain into navigable waters;
(4) Shoreline protection against erosion;
(5) Fish spawning, breeding, nursery or feeding grounds;
(6) Wildlife habitat; or
(7) Areas of special recreational, scenic or scientific interest, including scarce
wetland types and habitat of endangered species.
6.14 Where the Department determines that a proposed rezoning may have a
significant adverse impact upon any of the criteria listed in section 6.13, of this
ordinance, the Department shall so notify the municipality of its determination either
prior to or during the public hearing held on the proposed amendment.
6.15 The appropriate office of the Department shall be provided with:
(1) A copy of the recommendation and report, if any, of the municipal planning
agency on a proposed text or map amendment, within 10 days after the submission of
those recommendations to the municipal governing body.
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(2) Written notice of the action on the proposed text or map amendment within 10
days after the action is taken.
6.16 If the Department notifies the municipal planning agency in writing that a proposed
amendment may have a significant adverse impact upon any of the criteria listed in
section 6.13, of this ordinance, that proposed amendment, if approved by the municipal
governing body, shall not become effective until more than 30 days have elapsed since
written notice of the municipal approval was mailed to the Department, as required by
section 6.15(2) of this ordinance. If within the 30 day period, the Department notifies
the municipality that the Department intends to adopt a superseding shoreland-wetland
zoning ordinance for the municipality as provided by sections 62.231(6) and 61.351(6),
Wis. Stats., the proposed amendment shall not become effective until the ordinance
adoption procedure under section 62.231(6) or 61.351(6), Wis. Stats., is completed or
otherwise terminated.
7.0

ENFORCEMENT AND PENALTIES

Any development, building or structure or accessory building or structure
constructed, altered, added to, modified, rebuilt or replaced or any use or accessory use
established after the effective date of this ordinance in violation of the provisions of this
ordinance, by any person, firm, association, corporation (including building contractors
or their agents) shall be deemed a violation. The zoning administrator shall refer
violations to the municipal planning agency and the district attorney, corporation counsel
or municipal attorney who shall prosecute such violations. Any person, firm,
association, or corporation who violates or refuses to comply with any of the provisions
of this ordinance shall be subject to a forfeiture of not less than $ nor more than $ per
offense, together with the taxable costs of such action. Each day of continued violation
shall constitute a separate offense. Every violation of this ordinance is a public
nuisance and the creation thereof may be enjoined and the maintenance thereof may
be abated by action at suit of the municipality, the state, or any citizen thereof pursuant
to section 87.30(2), Wis. Stats.
8.0

DEFINITIONS

8.1 For the purpose of administering and enforcing this ordinance, the terms or words
used herein shall be interpreted as follows: Words used in the present tense include
the future; words in the singular number include the plural number; words in the plural
number include the singular number. The word "shall" is mandatory, not permissive. All
distances unless otherwise specified, shall be measured horizontally.
8.2

The following terms used in this ordinance mean:

(1) "Accessory structure or use" means a detached subordinate structure or a use which
is clearly incidental to, and customarily found in connection with, the principle structure
or use to which it is related and which is located on the same lot as that of the principle
structure or use.
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(2) "Boathouse" as defined in section 30.121(1), Wis. Stats., means a permanent
structure used for the storage of watercraft and associated materials and includes all
structures which are totally enclosed, have roofs or walls or any combination of
structural parts.
(3) "Class 2 public notice" means publication of a public hearing notice under
chapter 985, Wis. Stats., in a newspaper of circulation in the affected area. Publication
is required on two consecutive weeks, the last at least seven days prior to the hearing.
(4) "Conditional use" means a use which is permitted by this ordinance provided that
certain conditions specified in the ordinance are met and that a permit is granted by the
Board of Appeals or, where appropriate, the planning agency designated by the
municipal governing body.
(5) "Department" means the Wisconsin Department of Natural Resources.
(6) "Development" means any man-made change to improved or unimproved real
estate, including, but not limited to, the construction of buildings, structures or accessory
structures; the construction of additions or substantial alterations to buildings, structures
or accessory structures; the placement of buildings or structures; ditching, lagooning,
dredging, filling, grading, paving, excavation or drilling operations; and the deposition or
extraction of earthen materials.
(7) "Drainage system" means one or more artificial ditches, tile drains or similar devices
which collect surface runoff or groundwater and convey it to a point of discharge.
(8) "Environmental control facility" means any facility, temporary or permanent, which is
reasonably expected to abate, reduce or aid in the prevention, measurement, control or
monitoring of noise, air or water pollutants, solid waste and thermal pollution, radiation
or other pollutants, including facilities installed principally to supplement or to replace
existing property or equipment not meeting or allegedly not meeting acceptable pollution
control standards or which are to be supplemented or replaced by other pollution control
facilities.
(9) "Fixed houseboat" as defined in section 30.121(1), Wis. Stats., means a structure
not actually used for navigation which extends beyond the ordinary high-water mark of a
navigable waterway and is retained in place either by cables to the shoreline or by
anchors or spudpoles attached to the bed of the waterway.
(10) "Navigable waters" means Lake Superior, Lake Michigan, all natural inland lakes
within Wisconsin, and all streams, ponds, sloughs, flowages and other waters within the
territorial limits of this state, including the Wisconsin portion of boundary waters, which
are navigable under the laws of this state. Under section 144.26(2)(d), Wis. Stats., not
withstanding any other provision of law or administrative rule promulgated thereunder,
shoreland ordinances required under sections 61.351 or 62.231, Wis. Stats., and
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chapter NR 117, Wis. Adm. Code, do not apply to lands adjacent to farm drainage
ditches if;
(a) Such lands are not adjacent to a natural navigable stream or river;
(b) Those parts of such drainage ditches adjacent to such lands were not
navigable streams before ditching; and
(c) Such lands are maintained in nonstructural agricultural use.
"Wisconsin's Supreme Court has declared navigable bodies of water that have a bed
differentiated from adjacent uplands and levels or flow sufficient to support navigation
by a recreational craft of the shallowest draft on an annually recurring basis [Muench v.
Public Service Commission, 261 Wis. 492 (1952) and DeGaynor and Co., Inc., v.
Department of Natural Resources, 70 Wis. 2d 936 (1975)]. For example, a stream
which is navigable by skiff or canoe during normal spring high water is navigable, in
fact, under the laws of this state though it may be dry during other seasons."
(11) "Ordinary high-water mark" means the point on the bank or shore up to which the
presence and action of surface water is so continuous as to leave a distinctive mark
such as by erosion, destruction or prevention of terrestrial vegetation, predominance of
aquatic vegetation, or other easily recognized characteristic.
(12) "Planning agency" means the municipal plan commission created under section
62.23(1), Wis. Stats., a board of public land commissioners or a committee of the
municipality's governing body which acts on matters pertaining to planning and zoning.
(13) "Shorelands" means lands within the following distances from the ordinary
high-water mark of navigable waters; 1,000 feet from a lake, pond or flowage; and 300
feet from a river or stream or to the landward side of the floodplain, whichever distance
is greater.
(14) "Shoreland-wetland district" means the zoning district, created in this
shoreland-wetland zoning ordinance, comprised of shorelands that are designated as
wetlands on the wetlands inventory maps which have been adopted and made a part of
this ordinance.
(15) "Unnecessary hardship" means that circumstance where special conditions, which
were not self-created, affect a particular property and make strict conformity with
restrictions governing area, setbacks, frontage height or density unnecessarily
burdensome or unreasonable in light of the purposes of this ordinance.
(16) "Variance" means an authorization granted by the Board of Appeals to construct or
alter a building or structure in a manner that deviates from the dimensional standards of
this ordinance.
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17) "Wetlands" means those areas where water is at, near or above the land surface
long enough to support aquatic or hydrophytic vegetation and which have soils
indicative of wet conditions.
(18) "Wetland alteration" means any filling, flooding, draining, dredging, ditching, tiling,
excavating, temporary water level stabilization measures or dike and dam construction
in a wetland area.

Dates of Class 2 notice publication and
Date of Public Hearing:
Date of Adoption:
Date of Publication:
Seal of (City/Village) Clerk

EXHIBIT 3
Wisconsin DNR Model
SHORELAND ZONING ORDINANCE
FOR THE VILLAGE OF ________/CITY OF ________.

1.0 STATUTORY AUTHORIZATION, FINDINGS OF FACT, STATEMENT OF
PURPOSE AND TITLE
1.1 STATUTORY AUTHORIZATION
This ordinance is adopted pursuant to the authorization in Wis. Stat. sec. 61.35 and
61.353 or 62.23 and 62.233.
1.2 FINDING OF FACT AND PURPOSE
Uncontrolled use of shorelands and pollution of the navigable waters of the municipality would
adversely affect the public health, safety, convenience, and general welfare and impair the tax
base. The Legislature of Wisconsin has delegated responsibility to all municipalities to:
A. Promote the public health, safety, convenience and general welfare;
B. Limit certain land use activities detrimental to shorelands; and
C. Preserve shore cover and natural beauty by controlling the location of structures in
shoreland areas.
2.0 GENERAL PROVISIONS
2.1 COMPLIANCE
The use of shorelands within the shoreland area of the municipality shall be in full compliance
with the terms of this ordinance and other applicable local, state or federal regulations. All
permitted development shall require the issuance of a zoning permit unless otherwise expressly
excluded by a provision of this ordinance.
2.2 MUNICIPALITIES AND STATE AGENCIES REGULATED
Unless specifically exempted by law, all cities, villages, towns, and counties are
required to comply with this ordinance and obtain all necessary permits. State
agencies are required to comply if Wis. Stat. sec. 13.48(13) applies.

2.3 ABROGATION AND GREATER RESTRICTIONS
2.31 This ordinance supersedes all the provisions of any other applicable municipal ordinance
except that where another municipal ordinance is more restrictive than this ordinance, that
ordinance shall continue in full force and effect to the extent of the greater restrictions, but not
otherwise.
2.32 This ordinance is not intended to repeal, abrogate or impair any existing deed
restrictions, covenants or easements. However, where this ordinance imposes
greater restrictions, the provisions of this ordinance shall prevail.
2.4 INTERPRETATION
In their interpretation and application, the provisions of this ordinance shall be held
to be minimum requirements and shall be liberally construed in favor of the
municipality and shall not be deemed a limitation or repeal of any other powers
granted by the Wisconsin Statutes or Wisconsin Constitution.
2.5 SEVERABILITY
Should any portion of this ordinance be declared invalid or unconstitutional by a
court of competent jurisdiction, the remainder of this ordinance shall not be affected.
2.6 APPLICABILITY OF SHORELAND REGULATIONS
The Shoreland Zoning regulations apply only to the following shorelands:
A. A shoreland that was annexed by the Village of ________/City of _______ after May
7, 1982, and that prior to annexation was subject to a county shoreland zoning
ordinance under Wis. Stat. sec. 59.692; and
B. A shoreland that before incorporation by the Village of ________/City of _________
was part of a town that was subject to a county shoreland zoning ordinance under
Wis. Stat. sec. 59.692 if the date of incorporation was after April 30, 1994.

2.61 Determinations of the ordinary highwater mark location shall initially be made by the
Zoning Administrator. When questions arise, the Zoning Administrator shall contact the
appropriate district office of the Wisconsin Department of Natural Resources for a final
determination of ordinary highwater mark.

2.6.2. EFFECT OF EXISTING LAND DIVISION, SANITARY, ZONING AND OTHER REGULATIONS.

The lands regulated by this ordinance are subject to all applicable provisions of the Village of
__________/City of __________ Municipal Code. Where the provisions of this ordinance are
more restrictive than other regulations in the Municipal Code, the provisions of this ordinance
shall apply.
3.0. SETBACKS FROM THE WATER.
A.

Building and Structure Setbacks.
1.

All buildings and structures shall be set back at least 50 feet from the
ordinary high-water mark.

2.

Reduced Principal building setback: A setback less than the 50’ setback
required from the ordinary high water mark shall be permitted for a
proposed principal structure and shall be determined as follows:
a.

Where there are existing principal buildings on each adjacent lot,
the setback shall equal the average of the distances the two
existing principal buildings are setback from the ordinary high
water mark or 35’ from the ordinary high water mark, whichever
distance is greater.

Note: Exempt Structures. Annexed areas that were subject to a county shoreland
zoning ordinance under Wis. Stat. sec. 59.692 and Wis. Admin. Code NR 115 may
have existing structures that were considered exempt from the water setback, or
the city/village has the option to allow some exempt structures in the shoreland
zone. See Appendix A for some optional language for regulating those structures.
4.0 Nonconforming Structures:
A. MAINTENANCE, REPAIR, REPLACEMENT OR VERTICAL EXPANSION OF NONCONFORMING
STRUCTURES. An existing structure that was lawfully placed when constructed but that does
not comply with the required shoreland setback may be maintained, repaired, replaced,
restored, rebuilt or remodeled if the activity does not expand the footprint of the
nonconforming structure. Further, an existing structure that was lawfully placed when
constructed but that does not comply with the required shoreland setback may be vertically
expanded unless the vertical expansion would extend more than 35 feet above grade level.
Municipalities may allow expansion of a structure beyond the existing footprint if the expansion
is necessary to comply with applicable state or federal requirements.
B. MAINTENANCE, REPAIR, REPLACEMENT OR VERTICAL EXPANSION OF STRUCTURES THAT
WERE AUTHORIZED BY VARIANCE. (s. 59.692(1k)(a)2. and (a)4.) A structure of which any part

has been authorized to be located within the shoreland setback area by a variance granted
before July 13, 2015 may be maintained, repaired, replaced, restored, rebuilt or remodeled if
the activity does not expand the footprint of the authorized structure. Additionally, the
structure may be vertically expanded unless the vertical expansion would extend more than 35
feet above grade level. Municipalities may allow expansion of a structure beyond the existing
footprint if the expansion is necessary to comply with applicable state or federal requirements.
5.0 Definitions
In this ordinance:
5.1 “Principal building” means the main building or structure on a single lot or parcel of land
and includes any attached garage or attached porch.
5.2 “Shorelands” means lands within the following distances from the ordinary highwater mark
of navigable waters: 1,000 feet from a lake, pond or flowage; and 300 feet from a river or
stream or to the landward side of the floodplain, whichever distance is greater.

5.3 “Shoreland setback area” means an area in a shoreland that is within a certain distance of
the ordinary high-water mark in which the construction or placement of structures has been
limited or prohibited.

Appendix A
Since annexed properties may have exempt structures located within the shoreland setback
area under previously regulated county shoreland zoning, as an option you may want to include
some language pertaining to those exempt structures which were previously allowed. The
language below provides examples of provisions for stairways, walkways, and lifts and also for
boathouses which may already exist on those annexed properties. Other exempt structures are
listed in Wisconsin Administrative Code NR 115.05(1)(b)1m. The following provisions are
options and not required to comply with the law.
Options for Section 3.0
B. Exempt Structures within Setback Area
1. Stairways, Walkways, and Lifts. A stairway, walkway, or lift is permitted in the shoreland
setback area only when it is essential to provide pedestrian access to the pier because of
steep slopes or rocky, wet, or unstable soils, and when the following conditions are met:
(a) There are no other locations or facilities on the property which allow adequate
access to a pier. Only one (1) stairway or one (1) lift is allowed, not both, except where
there is an existing stairway and the lift will be mounted to or is immediately adjacent to
the existing stairway.
(b) Such structures shall be placed on the most visually inconspicuous route to the
shoreline and shall avoid environmentally sensitive areas.
(c) Vegetation, which stabilizes slopes or screens structural development from view,
shall not be removed.
(d) Structures shall be colored and screened by vegetation so as to be inconspicuous
when viewed against the shoreline.
(e) Canopies, roofs, and sides are prohibited. Open railings may be provided where
required for safety.
(f) A maximum width of five feet (5’) (outside dimension) is allowed for stairways,
walkways, and lifts.
(g) Landings are allowed when required for safety purposes and shall not exceed forty
(40) square feet. Attached benches, seats, tables, etc., are prohibited.

(h) Stairways, walkways, and lifts shall be supported on piles or footings. Any filling,
grading, or excavation that is proposed must be done in a manner designed to minimize
erosion, sedimentation, and impairment of fish and wildlife habitat.
2.

Boathouses.
(a) Boathouses shall be designed and constructed solely for the storage of boats and
related equipment and shall not be used for human habitation.
(b) Boathouses shall not be placed waterward beyond the ordinary high water mark.
(c) One (1) boathouse is permitted on a lot as an accessory structure.
(d) Boathouses shall be set back a minimum of five feet (5’) from the ordinary high
water mark and shall be constructed in conformity with local floodplain zoning
standards.
(e) Boathouses shall not exceed one (1) story and XXX square feet in floor area.

