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POLICE & FIRE COMMISSION MEETING
May 6, 2020 at 6:15 p.m.
**Please note that due to the ongoing COVID-19 public health emergency, some or all members of this
governing body may attend via telephone or internet. The City Council Chambers will be open to the public but
limited to 10 attendees or less due to social distancing. (To access, use the lower level doors.)
If you wish to watch the meeting, for your personal safety and the safety of our community, you are invited to
do so from your home. You can see the meeting by visiting this link: https://tinyurl.com/y78738o7
NOTE: OFFICIAL ACTION MAY BE TAKEN ON ANY AGENDA ITEM
Agenda
Call Meeting to Order
Roll Call
Approval of Minutes: September 3, 2019 Regular Meeting
Approval of Minutes: December 4, 2019 Workshop
Police Department

1) Action on Removal from Probation for Officer Jordan Hemker (effective 5-17-2020)

Adjournment

Posted: May 5, 2020 at 11:30 am

POLICE & FIRE COMMISSION MEETING MINUTES
September 3, 2019 @ 6:00 p.m.
River Falls City Hall
Training Room
222 Lewis Street
River Falls, WI
Meeting called to order at 5:56 p.m.
Commission Members Present:

Mark Sams, Dick Rinehart, Randy Zimmermann,
Jon Longsdorf
Staff Present: Gordon Young, Mayor Dan Toland

Absent:

Grant Hanson

Approval of Minutes: Regular Meeting Minutes from March 6, 2019
MSC Zimmermann/Rinehart Unanimous.
1) Election of President and Vice President of Police & Fire Commission
Zimmermann moved current officers (Sams-President/Hanson-Vice-President), if willing,
continue with additional year of office.
MSC Zimmermann, Rinehart to re-appoint current officers to another year.
Unanimous
2) Approval of revised Police & Fire Commission Police Department Rules of Procedure
Discussion of updated Rules of Procedure in packet that were made upon review and
most were at the request of labor attorney or to be in line with current practices.
Zimmermann questioned what prompted the changes? Young explained Rules of
Procedure were reviewed by labor attorney prior to an employee resigning. Rinehart
expressed perhaps it could be reviewed annually.
Discussion continued regarding the wording changes with some questions as to why
changes were made. Request was made to have the attorney provide a memo to the
Commission regarding the changes.
MSC Rinehart/Zimmermann to appointment, Sams, Rinehart & Longsdorf voted in
favor; Zimmermann abstained from voting
3) Appointment of candidate Cody Tomlinson from Eligibility List to vacant Police Officer
position upon successful completion of conditional offer requirements,
Young memo in packet. Tomlinson is currently in Academy and is a member of the
Police Reserve program.
MSC Zimmermann/Rinehart to appointment upon completion of conditional offer
requirements. Unanimous

4) Other Discussion
Zimmermann commented that commission has not received orientation with the City
Attorney and is trying to grasp what Commission’s responsibilities are. He would like to
see a job description as a Police & Fire Commission member. He feels as commissioner
handicapped in the acquittal of responsibilities. Would like to see commission have more
opportunity to digest changes and discuss prior to voting.
Sams indicated he had attended a training when he first was appointed as a Commission
member. Request was made to have new members attend that or a similar training.
Adjournment: MSC Rinehart/Zimmermann. Meeting adjourned at 6:36 p.m.
Respectfully Submitted,

Ailene Splittgerber
Recording Secretary

POLICE & FIRE COMMISSION
WORKSHOP REGARDING COMMISSION
ROLE AND RESPONSIBLITIES
December 4, 2019 @ 6 p.m.
River Falls City Hall Training Room
222 Lewis Street
River Falls, WI
Commission Members Present:

Mark Sams, Grant Hanson, Dick Rinehart, Jon
Longsdorf, Gary Donath

City Staff Present:

Police Chief Gordon Young, Fire Chief Scott Nelson,
EMS Director Jason Stroud, Police Sgt. Matthew
Kennett, Police Sgt. Scott Bangert

Workshop commenced at 6:01 p.m.

Police Chief Young introduced Attorney Ryan Heiden, from vonBriesen Law Firm in Milwaukee
and made introductions. Talked about succession planning.
Heiden provided overview of outline for Police & Fire Commission (PFC) workshop, attached.
Heiden stressed several times the the importance of teamwork and the Commission together for the
good of the department, with the end goal being the betterment of the department.
He indicated the four core functions of the PFC.
1. Hire the Chiefs – by rules of procedures work with City Administrator & Human Resources,
but by statute has the power to choose.
2. Creation of hiring lists from which the Chief will appoint.
3. Approve Chief’s appointments.
4. Discipline of employees - including Chiefs
Heiden reviewed the appointment process, indicating the PFC is responsible for appointing Chiefs,
but not subordinate staff.
The Appointment process was discussed, including probationary period. Promotions were also
discussed. Heiden indicated the Chief has authority to promote most qualified over most senior.
Heiden discussed the hiring process. Recommended utilizing the same process used to hire current
police chief when it’s time to hire a new fire chief.
Heiden then outlined the process for disciplinary actions upon a subordinate’s appeal to the PFC.
Exclusive jurisdiction for disciplinary action, subordinate’s appeal to PFC. He referenced the rules
of administration and Wisconsin State Statute 62.13 rules for administration and tests for just cause
located therein. Heiden stated if the Tests in § 62.13(5)(em) been met, the PFC should issue written
finding of fact and order whether accepting penalty, reduce or increase penalty, or throwing out
charge.

The difference between charges and complaints was touched upon and who may file a charge.
• Charges are formal document filed with PFC, filed by PFC, independent member, by mayor
or by aggrieved individual.
•

Complaint is akin to a customer service complaint and can be filed by anyone. The
complaint, if serious enough, could turn into charges. Important thing to note is under PFC
rules, PFC is not involved in complaint process and is prohibited from being both witness
and jury. If PFC member is involved in the complaint, to avoid bias, they cannot then serve
on disciplinary hearing as they would be a witness.

PFC members are responsible to file charges.
Chief Young asked a clarifying question if the complaint is made to the Chief, who then, Chief
investigates and then suspends and employee does not challenge it, does PFC need to be told?
Heiden’s reply was that the contract would need be checked for what penalties can be imposed and
then Chief must submit report to PFC regarding the suspension. If employee does not appeal
suspension, PFC cannot challenge. If employee appeals, it will come before PFC to determine. PFC
can then impose penalty or can increase or decrease penalty.
Other items explained during Discussion of the Discipline Process:
Due Process – property interest in contract (collective bargaining) If you treat people like they have
just cause protections, then they do. Before they lose the job, they must be given a certain amount
of process (the hearing) before discipline is given. Laudermill hearing – employees are presented
evidence, allowed to give their side,
Weingarten Rights & 164 rights.
Law Enforcement Officers (LEO) are entitled to representative if they so choose. It’s the
employee’s option to bring who they want to represent them. If they ask for representative, we
must allow it.
Right to notice – all LEO (& Chiefs) right to be given notice of the investigation. Notice must be
rather specific (time and date incident happened) cite report #, specific conduct they believed to
have engaged in. Challenge decision to discipline could end up making all initial investigation not
admissible and re-investigation would need to take place.
Garrity rights – public employee forced to give answers to public employer If you force an
employee to answer – anything they say, and any evidence post order is not admissible in court
(cannot incriminate for law enforcement). Investigate as far as you can beforehand gather as much
evidence before Garrity situation. Protect information by giving to DA/outside investigating agency
before Garrity situation.
Dismissals for non-disciplinary reasons, such as being medically unable to do job or a felony
conviction, which prohibits the ability to carry a gun), are done by the Chief.

Appeals of PFC Decisions were discussed. PFC appeals go to Circuit Court. The appeals cannot be
made to an arbitrator by statute by the methods indicated in K.2.a and K.2.b in the attached
document
Heiden touched on conflicts of power between elected leaders and PFC. He advised focusing on
the good of the service to get past these conflicts. Work together within the construct of what is
best for police or fire department within the abilities and interest of the City. There sometimes is no
clear legal answer when these issues arise.
Heiden advised taking a critical look during hiring to avoid disciplinary problems. Look for traits
that may indicate wither a contempt of subordination and truthfulness/integrity. Due to the
paramilitary structure of the departments, it is critical for subordinates to rely on one another,
knowing they will comply with a lawful order.
Heiden advised both integrity and truthfulness are critical within both fire and police organizations.
If someone is untruthful, concept of becoming a Brady cop or firefighter could apply. Heiden
further explained if someone lies and must testify during their job, the issue arises where Chief is
required to notify the DA and federal prosecutor that this person is known as untruthful. That person
is added to a BRADY list, the DA must tell prosecutor and defense attorneys that person is known
to be untruthful, which undermines case.
Heiden then gave an overview of public records law.
He advised the PFC that they are the custodians of any records they create as commissioner. AS
such they have the responsibility to analyze request and determine if you must disclose records in
response to a request for records.
Heiden stated there is a broad presumption of access. Start with the presumption that you will have
to turn it over in totality or in vast majority.
Definition of record is broad. The substance of a record makes it a record, not the format. Ask the
question, “Does it relate to PFC duties?”
Request can be made orally or in writing. Request for record must be reasonable scope of time and
subject matter. (If the scope of the request is large, i.e. multiple years, you can ask to limit to
reduce request. Requests for records should be responded to in a reasonable time. The Department
of Justice (DOJ) indicated 10 days if the request is simplistic and straight-forward.
If you decide to disclose records, review to see if it contains personal identifying info of elected
local public officials. If the matter is related to them, there is an obligation to provide public
official with opportunity to inspect and provide augmented supplement (within five days days). The
augmented supplement would be disclosed with record. Provide notice to official by hand delivery
or certified mail.

If the record is a discipline or personnel record, give notice to the employee and give them 10 days
to review and issue an objection or challenge to the production of the record. Provide notice to
employee by hand delivery or certified mail.
The requestor can inspect record. Only if they ask for a copy do you have to give them a copy. Fees
for copying can be imposed. Make sure not to overcharge. Time spent to locate the record can only
be charged if it costs $50 or more to locate the files. Does not have to be the actual costs and would
consider the lowest paid qualified person to find the file (support staff vs. Chief’s wage)
Heiden indicated there were three ways to deny a request
1. If statute says you cannot turn over record – he suggested the Public Records Compliance
Guide by the WI Attorney General as a resource.
2. If statute is not available – has a court decision been made
3. Final option is to look to the balancing test: the public’s strong interest in disclosure vs
public’s strong interest in non-disclosure (i.e. revictimization outweighs interest to disclose).
When weighing the balancing test – do not look at the City’s interest or the employee’s
interest, look at the broader public’s interest. Is there a certain interest in keeping
confidentiality?
A guide for approving or denying records requests was provided in the handout Heiden provided at
the beginning of the meeting.
If a denial is being issued, it must be in writing citing reason for denial, including specific statute or
balancing test result or argument. Be specific and expansive with the denial. Heiden also indicated
under the records laws, there could be substantial damages if the records denial is challenged.
Common records issues:
Personal notes/notes on a notepad. If you are the originator and the only reason for taking note was
for personal recollection not using for duty – do not have to turn it over. If you are taking notes,
don’t bring them to meetings or share with others. Keep it a personal note.
Drafts documents shared within the work group refer to page 11 of the attached training for
determination if it must be disclosed or not.
Email. Heiden issued a reminder that a record is determined by substance, not format.
Messages sent by personal phones by text, social media account about PFC duties are records and
correspondence that is applicable to PFC duties, must be retained.
He advised using city e-mail account and not personal e-mail accounts for commission business.
The final portion of Heiden’s presentation was regarding the Open Meetings Law
Meetings of the PFC are held in open session, although there are limited exceptions for a meeting to
be held in closed session.

Meetings must have a purpose to gather, to exercise the responsibilities or duties of the PFC. A
quorum of one-half or more must be members present in order to bind the body.
Meetings can come when there are sufficient number of members present to determine the course of
action for the PFC. Issues may come about if you have a negative quorum or supermajority. If
enough people present who say they are not going to vote, two PFC members present at meeting
would be a negative quorum.
Walking Quorum is when individual subgroups come to a tacit or express agreement to act on a
certain way during a meeting. If this occurs, a meeting took place in violation of open meeting
policy.
If a quorum of members is present, it is presumed the meeting is to exercise the duties of the PFC.
Heiden advised it is best to not discuss PFC business in any public or private setting, rather to keep
it within the meeting.
Proper notice must be given of the meeting date, time, location and what specific items will be
discussed. Notice must be posted at least 24 hours in advance, and in at least one location likely to
be seen by the public. It is recommended to post in at least three locations. Notice must also be
given to the official newspaper. The notice must contain the time, date and location of the meeting,
along with a specific agenda. If public comments will be heard, that must be included on the
agenda. If a closed session is included on the notice, the public notice must include notification that
the PFC may or will reconvene in open session. If not notice is given, open session cannot be held
within twelve hours of the closed session.
There are very few open session exceptions which allow a closed session.
If deliberating disciplinary action in closed session, the PFC must reconvene in open session
to give judgment. Consideration of dismissal or demotion can be held in open session if the
employee being requests the discussion be moved to open session, even if discussion started in
closed session.
There are penalties and forfeitures that can be assessed for each violation of the open meeting law.
The workshop ended at 7:35 p.m.
Respectfully Submitted,

Ailene Splittgerber
Recording Secretary

